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AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
AMERICAN PLAZA TOWERS CONDOMINIUM

Recitals

American Plaza Co., an Oregon corporation ("Declarant"), submitted the real property
described on Exhibit A-1 (“the Real Property”) in three different phases to the condominium
form of ownership, to be converted, used and owned in the manner provided by the Unit
Ownership Law now known as the Oregon Condominium Act. Because the legal description for
the Real Property had some technical errors when originally prepared, the Association had the
Real Property re-surveyed. The new legal description is attached hereto as Exhibit A-2.

The Declarant was the lessee of the Real Property under a long-term ground lease in
which the lessors were W.C. Sivers Co., an Oregon corporation and American Condominium
Homes, Inc., an Oregon corporation. The lease was terminated by the Lease Termination
Agreement recorded in Book 1612, Page 1552, er seq., in the deed records of Multmomah
County, Oregon on August 18, 1982, whercin the Unit owners of American Plaza Towers
Condominium exercised the purchase option granted to the Unit owners under the lease.

The Condominium was developed in three phases, in which residential Units and Garage
Units were created. The Declarant submitted Phase 1 of the Real Property to the condominium
form of ownership pursuant to the Declaration of Covenants, Conditions and Restrictions and
General Description of Plan of Development For American Plaza Towers (“Original
Declaration”) recorded on October 4, 1972, in Book 886, Page 13, et seq., in the deed records of
Multnomah County, Oregon.

Such Original Declaration was supplemented and restated by the Supplemental Restated
Declaration of Covenants, Conditions and Restrictions and General Plan of Development For
American Plaza Towers to annex Phase II to Phase I, which was origmally recorded on
December 18, 1974, in Book 1020, Page 911, ef seg., and re-recorded on December 30, 1974, in
Book 1021, Page 2042, et seq. (“Supplemental Restated Declaration”). Such Supplemental
Restated Declaration was corrected, amended and supplemented by the following instruments:
Correction of Supplemental Declaration recorded May 29, 1975, in Book 1043, Page 373, et
seq., in the deed records of Multnomah County, Oregon; Correction recorded on August 20,
1976, in Book 1122, Page 1424, ef seq., deed records of Multnomah County, Oregon; and
Amendment recorded on June 6, 1979, in Book 1357, Page 880, ef seq., in the deed records of
Multmomah County, Oregon (“Amendments to Supplemental Declaration™).

The Original Declaration and Supplemental Restated Declaration were further
supplemented by the Second Supplemental Declaration for American Plaza Towers to annex
Phase Il to Phases I and II recorded on February 27, 1981, in Book 1506, Page 849, et seq.
{“Second Supplemental Declaration™). The Second Supplemental Declaration was corrected and
amended by the following instruments: Correction recorded on March 11, 1981, in Book 1508,
Page 1813, ef seq., m the deed records of Multnomah County, Oregon; Amendment recorded on
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November 10, 1981 in Book 1561, Page 1141, et seq., in the deed records of Multnomah County,
Oregon; Amendment recorded on January 12, 1984 in Book 1719, Page 1152, ef seq., in the deed
records of Multnomah County, Oregon; and Amendment recorded on January 7, 1986, in Book
1876, Page 1796, et seq., deed records of Multnomah County, Oregon (“Amendments to Second
Supplemental Declaration™).

At the time each phase was developed, the Oregon Unit Ownership Law required that a
floor plan of the building described in a declaration be recorded simultaneously with the
declaration. The floor plan was required to show the layout, location and dimensions of each
Unit. Floor plans for American Plaza Towers Condominium were recorded on October 4, 1972,
at Book 1203, Page 34, ef seq., Plat Records of Multnomah County, Oregon; on December 18,
1974, at Book 1205, Page 50, ef seq., Plat Records of Multnomah County, Oregon: and on
February 27, 1981, at Book 1214, Page 69, et seq., Plat Records of Multnomah County, Oregon,
as amended by floor plan recorded November 10, 1981, at Book 1215, Page 55, ef seq., Plat
Records of Multnomah County, Oregon (collectively, “Floor Plans™).

As required under the Unit Ownership Law, the Original Declaration and supplemental
declarations described the location, approximate area and other data for proper identification of
cach Unit. The Condominium contains Units used for residential occupancy and Garage Units.
Not ail of the descriptions of the Garage Units in the Original Declaration and supplemental
declarations conform to the drawings of the Garage Units in the Floor Plans, and the dimensions
stated in the Floor Plans did not conform to the drawings in the Floor Plans. However, the
physical location and dimension of each of the Garage Units was and is clearly marked
physically; each Garage Unit is physically shown within the Garage Building with the Garage
Unit number painted on the garage floor or adjacent wall. Additionally, each Garage Unit is
physically located with painted stripes on the garage floor or on adjacent walls and may be also
marked by a curb. The boundaries of a Garage Unit are set forth in Section 3.5 herein.

In most respects, the boundaries of the Garage Units conform to the drawings in the Floor
Plans. At the time the Floor Plans were recorded, the Unit Ownership Law did not have the strict
requirements on the precise location and dimensions of units that are currently required for plats
under the Oregon Condominium Act. Both the owners and the American Plaza Towers
Condominium Association agree, affirm and recognize that the actual location of the Garage
Units are designated by these boundaries and the Garage Unit numbers on the garage floor or
wall and that these boundaries and numbers represent the legal boundaries of the Garage Units.
The Association and the Unit owners believe it is unnecessary to amend the Floor Plans to show
the actual location of the Garage Units at this time. If the garage Floor Plans are amended, they
shall conform to the markings and numbers as they now exist. Unless the garage Floor Plans are
amended, the Association shall maintain the painted lines and numbers as they now exist.

The owners of American Plaza Towers Condominium have adopted this Amended and
Restated Declaration of Covenants, Conditions and Restrictions for American Plaza Towers
Condominium (“Declaration™) to supersede and replace the Original Declaration, Supplemental
Restated Declaration, Amendments to Supplemental Declaration, Second Supplemental
Declaration and Amendments to Second Supplemental Declaration except for the Floor Plans.
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Nothing in this Declaration shall be deemed to amend the Floor Plans. Copies of the Floor Plans
are attached as Exhibit B for reference purposes only.

In the Original Declaration, subsequent Supplemental Declarations and Amendments, the
term “Unit” referred to either “Family Units” intended for residential occupancy and/or “Garage
Units” intended for parking passenger vehicles as the context required. Some deeds transferring
titic to units may have used this terminology. In this Amended and Restated Declaration, “Unit”
shall mean a unit intended for residential occupancy and Garage Unit shall mean a unit intended
for parking passenger vehicles.

Declaration

The Recitals are incorporated herein by reference.  American Plaza Towers
Condominium Association (formerly known as American Plaza Condominium Association)
hereby declares on behalf of itself, its successors, grantees and assigns, as well as to any and all
persons having, acquiring or secking to have or acquire any interest of any nature whatsoever in
and to any part of the Real Property, as follows:

1. Definitions. Except as otherwise provided or modified by this Section, the terms
contained herein shall have the meaning set forth in applicable faw governing condominiums
currently known as the Oregon Condominium Act, ORS 100.005, et seq., as amended from time
to time, except as future amendments may expressly provide that they are inapplicable to pre-
existing condominiums. As used in this Declaration and in the bylaws (the "Bylaws") of the
American Plaza Towers Condominium Association, the following terms shall have the following
meanings:

1.1 Association means the American Plaza Towers Condominium
Association, which shall be an Oregon nonprofit corporation.

1.2 Condominium means the Real Property, all buildings, and structures
constructed thereon and all improvements made thereto, and all easements, rights and
appurtenances belonging thereto, all of which was submitted to the provisions of the Oregon
Unit Ownership Law, now known as the Oregon Condominium Act.

1.3 Garage Unit means a garage space, as more specifically described in
Section 3.5 of this Declaration.

1.4 Unit means the space encompassed by the boundaries more specifically
described m Section 3.2 of this Declaration that is intended for residential occupancy. The term

"Unit" shall not include a Garage Unit.

2. Real Property Description; Title to Units and Commen Elements.

2.1 The Real Property is located in the City of Portland, Multnomah County,
Oregon, and is more particularly described on Exhibit A-1 and A-2.
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2.2 Each owner of a Unit shall hold fee simple title to the Unit and to an
undivided interest in the common elements described in Section 4.

2.3 Each owner of a Garage Unit shall hold fee simple title to the Garage Unit
and to an undivided interest in the common elements described in Section 4.

24 The allocation to each Unit and Garage Unit of an undivided percentage
interest in the common clements, aflocation of a percentage obligation for comumon expenses, the
unit designation, building name and location, and the approximate square footage along with the
Floor Plans are set forth on Exhibit B.

NOTICE: THE SQUARE FOOTAGE AREAS STATED IN THIS DECLARATION AND FLOOR
PLANS ARE BASED ON THE BOUNDARIES OF THE UNITS AS DESCRIBED IN THIS
DECLARATION AND MAY VARY FROM THE AREA OF UNITS CALCULATED FOR
OTHER PURPOSES.

3. Name, Unit and Garage Unit Description; Description of Buildings.

3.1 Name. The name by which the Real Property and the improvements
thereon shall be known is American Plaza Towers Condominium.

32  Residential Unit and Boundary Description. There are 337 residential
Units. Each Unit is shown on the Floor Plans and consists of (1) a part of a building contained in
an interior residence space, (2) one or more terrace spaces accessible through the interior
residence space (the terraces being referred to in the Floor Plans for Phase IIf as balconies or
patios and in the Second Supplemental Declaration as decks or patios, but shall all be
collectively referred to herein as terrace(s)), and (3) one or more storage spaces in a basement of
the building in which a Unit is located. Each of Units 1-1801, I-1802, 1-1803, I-1804, 2621,
2622, 2623 and 2624 also includes a terrace space on the roof of the building in which the Unit is
iocated, as shown on the Floor Plans.

The boundaries of the residential Units are the interior unfinished surface
of the walls, floors, ceilings of the residence space and extend to the exterior surface of the wall
separating the Unit and the terrace(s). The Unit also includes:

3.2.1 The terrace(s) that are accessible through the residential space and
adjoin the residential space. The terrace(s) is bounded by the interior surface of the unfinished
walls or railings, floor and ceiling. Where the ceiling stops, the boundary shall extend
horizontally parallel to the floor until it reaches the wall boundary and turn ninety degrees
downward until it reaches the top of the wall or railing, as applicable.

3.22 The windows, doors and their frames located between the
residential space and the terrace(s).
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3.23 The storage space located in the basement of the building in which
the Unit is located. The storage space is bounded by the interior surfaces of the floor, door,
ceiling and walls or wire screen, as applicable.

3.24 Al lath, furring, wallboard, plasterboard, plaster, paneling, tile,
wallpaper, paint, finished flooring, ceiling texture, insulation and all other material constituting
part of the finished surface of the Unit,

3.2.5 All door handles, locks and related hardware on access doors to the
Unit notwithstanding the fact that they may protrude outside of the Unit boundary.

3.2.6 The portions of any utility service line within the airspace of the
Unit that serve only that Unit,

3.3 Roof Terrace Spages. Notwithstanding the fact that terrace spaces on the
roofs of the buildings are not within the boundaries of a Unit, each of residential Units I-1801, I-
1802, I-1803, 1-1804, 2621, 2622, 2623 and 2624 also includes a terrace space on the roof of the
building in which the residential Unit is located. Each of these terrace spaces are part of a
restdenital Unit and are designated on the Floor plans with the residential Unit number.

34 Unit Exclusions. The following are not part of the residential Unit even
though they may be located within the Unit boundaries described above:

3.4.1 Those portions of the walls, floors or ceilings that materially
contribute to the structural or shear capacity of the Condominium.

342 The portions of any utility service line that serves common
elements or another Unit.

3.43  Any building component or other common element protruding into
the space of a Unit.

3.5 Garage Units. There are 374 Garage Units. Each Garage Unit is a
rectangular area and its lower horizontal boundary is the paved surface of the floor of the garage
building. The vertical boundaries of a Garage Unit are four planes consisting of (1) any
perimeter curb or wall; (2) the center of any painted line imarking the two side boundaries of the
Garage Unit; and (3) a line perpendicular to painted side boundaries. The upper horizontal
boundary of a Garage Unit is a plane parallel to the lower horizontal boundary at the lowest point
at which such plane meets the ceiling. Notwithstanding the foregoing, any building component
or other common element protruding into such space is not part of the Garage Unit,

3.6 Building Description and Unit Designation. The Real Property has three
(3) residential buildings, the Lincoln Tower, the Grant Tower and the Madison Tower, in which
337 residentral Units are located. In addition, the Real Property has one (1) garage building and
one (1) recreation building. The Lincoln Tower has 18 stories plus two (2) basement levels and
contains 93 Units. The Grant Tower has 26 stories plus three (3) basement levels and contains
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140 Units. The Madison Tower has 22 stories plus two (2) basement levels and contains 104
Units. The garage building has three (3) stories, is partially below grade and contains 374
Garage Units. The recreation building is one (1) story. The buildings are constructed of
reinforced concrete.

3.7  Boundary Interpretation. In interpreting deeds, mortgages, deeds of trust
and other instruments, for any purpose whatsoever or in connection with any matter, the existing
physical boundaries of the Unit or Garage Unit or of a Unit or Garage Unit reconstructed in
substantial accordance with the original plans of the Condominium shall be conclusively
presumed to be the boundaries regardiess of settling, rising or lateral movement of the building
and regardiess of variances between boundaries as shown on the Floor Plan(s) and those of the
actual building or buildings.

4, Common Elements.

4.1 Definttions. The common efements, all of which are general common
elements, consist of all portions of the Condominium that are not part of a Unit or Garage Unit,
including, without limitation, the following:

4.1.1 The land;

4.1.2 The foundations, columns, girders, beams, supports, bearing and
shear walls, main walls;

4.1.3 Window and window frames, doors and door frames which are not
part of the Unit as described in Section 3.2.2;

4.1.4 Roofs, halls, corridors, lobbies, stairs, fire escapes, entrances and
exits of the building(s);

4.1.5 Trash, mechanical, maintenance and elecirical rooms;

4.1.6 The basements (except the portions that are Units and/or storage
areas included in Units), yards, gardens (except those within the terrace of garden Units),
recreational building and facilities;

4.1.7 Installations of central services, lines and pipes, such as electric,
telecommiunication, gas, hot and cold water, heating, ventilation, air-conditioning, waste disposal
and incinerators, up to the boundary of the Unit where such lines or pipes serve a single Unit;

4.1.8 The elevators, tanks, pumps, heat pumps, motors, fans,
compressors, ducts and, in general, all apparatus and installations existing for common use; and

4.1.9 All other elements of any building that are necessary or convenient
to ifs existence, maintenance and safety or that are normally in common use.
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4.2 Maintenance, Repair and Replacement of Common Elements: Liability for

Common Expenses. Except as otherwise specifically provided in this Declaration, the cost of
maiatenance, repair and replacement of the common elements shall be a common expense, and
the performance of such work shall be the responsibility of the Association, except that any
damage caused by the negligence or intentional act of an owner or his invitee, guest, tenant or
servant shall be repaired by the Association af such owner's sole cost and expense. Repair,
maintenance and replacement of Unit access doors and door frames and all window glazing in
the windows at the boundary of the Unit shall be the responsibility of individual owners.
Common expenses shall be assessed and apportioned among the owners as set forth in Section
9.5 of this Declaration.

43  Income From Common Elements. Income derived from the common
clements shall be income of the Association. The Board of Directors may, in its discretion, use
such income to help meet the expense of maintaining the common elements or for such other
purpose as may benefit the Association and the Unit owners in a substantially equal manner.

5. Parking.

5.1  Garage Units. Garage spaces indicated on Exhibit B are Garage Units.
Only the owner of a Unit or the Association may own a Garage Unit. The Board of Directors
shall have the authority to adopt restrictions regarding the use of Garage Units. Transfer of
Garage Units between or among Unit owners shall be accomplished by delivering and recording
executed deeds. Each Garage Unit shall be used for vehicle parking and incidental purposes.
Parking of boats, trailers, motoreycles, trucks, truck campers and tike equipment shall be allowed
only within a Garage Unit. No portion of such equipment may project beyond the boundaries of
the Garage Unit.

5.2 Common Element Parking. Any parking spaces other than Garage Units
are common ¢lements and shall be available for the use of visitors and guests, except as the
Board of Directors allocates such spaces for limited purposes or leases them to owners. The
common element parking shall be used in accordance with rules and regulations promulgated by
the Board of Directors. The Board by rule may allow owners to use the common element
parking spaces under certain circumstances.

6. Yoting. The owner or co-owners of each Unit and Garage Unit shall be entitled
to a vote on each matter coming before the Association equal to the percentage expressed on
Exhibit B with respect to such Unit and Garage Unit. The total percentage of votes of all owners
and co-owners together may cast is 100. "Majority" or "Majority of Unit Owners” shall mean
the owners of more than fifty percent (50%) of the voting percentages allocated to the Units and
Garage Units on Exhibit B. The calling and conducting of meetings of the Association and the
exercise of votmg rights shall be controlled by Articles 2 and 3 of the Bylaws.

7. Use of Condominium.

7.1 General. Each Unit shall be used for residential purposes only, subject to
such limitations of county and city code, this Declaration and the Bylaws. The Unit storage
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areas may only be used for storage of household furnishings, décor and personal effects. No
hazardous or dangerous materials shall be stored in the storage areas. The common elements
shall be used for furnishing of services and facilities to Unit owners or tenants and their guests.
Every owner shall have an easement to enjoy and use the common elements in the manner for
which they were intended. There shall be no abstruction of the common elements. Nothing shall
be stored, altered, constructed or removed from or in the common elements without the prior
consent of the Board. Additional restrictions and regulations shall be set forth in the Bylaws and
rules or regulations adopted pursuant to the provisions of the Bylaws or this Declaration. The
buildings are “Open Occupancy Buildings™ and there shall be no discrimination on the basis of
age, color, religion, gender, or national origin in the sale, lease, or rental, or in the use or
occupancy of the Condominiusm.

7.2 Promulgation of Rules and Regulations. The Board of Directors shall
have the authority to promulgate such rules and regulations as the Board may deem to be in the
best interest of the Association. No person shall use the common elements, the Units, Garage
Units or any part thereof in any manner contrary to or inconsistent with such rules and
regulations. Without limiting the generality of the foregoing, the Board of Directors shall have
the right, but not the obligation, to promulgate rules and regulations concerning the use of the
Units, Garage Units and common elements and the behavior of the members of the Association
and their respective families, guests, invitees and servants. Such use of the common elements
may be conditioned upon, among other things: (a) the payment by the owner of assessments for
common expenses and such other assessments or fees as may be established by the Association
for the purpose of defraying the costs associated with the use of such common elements and the
administration and operation of the Condominium; and (b) the observance by the owner and his
guests, invitees and servants, of the provisions of the Declaration, the Bylaws and the
Association's rules and regulations. The Board of Directors shall have the authority to fine such
owners who are not in compliance with the Bylaws or this Declaration or the rules and
regulations adopted pursuant thereto. The amounts of and the procedures to impose such fines
shall be established by the rules and regulations adopted by the Board.

7.3 Right of Ingress and Egress; No Partition. Each Unit owner shall have a
perpetual right of ingress and egress to and from the owner's Unit. This right shall pass to all

successors in interest to the Unit when the Unit is transferred voluntarily, mvoluntarily, or by
operation of law. Any attempt to transfer voluntarily or involuntarily any coromon element
ownership interest separately from the transfer of the Unit to which such interest pertains shall be
void. The common elements shall remain undivided and shall not be subject to partition;
provided however, if any Unit or Garage Unit shall be owned by two or more owners, nothing
contained herein shall be deemed to prevent a judicial partition by sale as between such owners.

8. Contracts and Leases. All contracts or leases that are entered into (including
any management contract) shall be terminable without penalty or cause by the Association or the
Board of Directors upon not less than sixty (60) days' written notice to the other party by the
Associatton.
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9. Bylaws; Association; Management,

9.1 Bylaws. The Bylaws attached hereto as Exhibit C govern the
administration of the Condominium, the owners, tenants, guests, invitees, contractors and
management.

9.2  Association; Membership. The name of the Association shall be
American Plaza Towers Condominium Association. The Association shall operate under the
name American Plaza Towers Condominiurm Association or a name as close to that name as is
permitted by the Oregon Secretary of State. Each owner of a Unit in the Condominium shall be
a member of the Association, and membership therein shall be limited to Unit and Garage Unit
owners. The Association shall serve as a means through which the owners may take action with
regard to the administration, management and operation of the Condominium. The Association
shalt be an Oregon nonprofit corporation.

9.3 Management; Board of Directors. The affairs of the Association shall be
governed by a Board of Directors as provided in the Bylaws. The Board of Directors shall elect
officers consisting of a chairperson, secretary and treasurer, and such other officers as the Board
of Directors deems prudent or convenient. Subject to the provisions of this Declaration, the
Bylaws, and applicable law, the Board of Directors may adopt administrative rules, resolutions
and regulations governing details of the operation, maintenance and use of the Condominium.
The Board of Directors may contract with a professional manager or management firm to
manage some or all of the affatrs of the Association. All agreements, decisions, tules,
regulations and resolutions of the Board not contrary to this Declaration, Bylaws or applicable
taw shall be binding on the owners.

9.4  Powers and Dulies of the Association. The Association and the Board of
Directors shall have the powers and duties granted to them by this Declaration, the Articles of
Incorporation for the Association, the Bylaws, and other applicable faw.

9.5  Covenant to Pay Assessments; Liability for Comimon Expenses. FEach
owner hereby covenants to pay to the Association annual assessments for common expenses as
more fully provided in the Bylaws. No owner may avoid liability for assessments by
abandonment of his Unit, Garage Unit or non-use of the common elements. Tn a voluntary
conveyance of a Unit or Garage Unit, the grantee shall be jointly and severally liable with the
grantor for all unpaid assessments against the grantor at the time of the conveyance. Except as
otherwise provided in this Declaration or the Bylaws, each Unit and Garage Unit and the owners
thereof shall be liable for the common expense and funding of the reserves as provided in the
Bylaws, both of which shall be apportioned among the Units and Garage Units based upon each
Unit's percentage of ownership in the common elements allocated to such Unit as set forth on
Exhibit B. Certain services provided through the Association, such as basic cable television
service, may be billed on a per Unit basis rather than on the basis of percentage ownership. The
Association Board may elect to have certain of the common expenses assessed specifically to a
Unit or Garage Unit in proportion to the use or benefit of such Unit or Garage Unit from the
goods and services resulting in such common expenses. No offset against any assessment shall
be permitted for any reason, including, without limitation, any claim that the Association is not
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properly discharging its duties. Assessments shall be levied against all Units and Garage Units
not later than the first day of the month.

9.6  Delegation. The Association or the Board of Directors may delegate to
qualified persons, firms or corporations the performance of such duties as may be imposed upon
the Association or the Board of Directors by this Declaration, Articles of Incorporation, the
Bylaws, Association rules or regulations, or applicable law.

10.  Service of Process. The designated agent to receive service of process shall be
named in the Condominium Information Report, which shall be filed with the Oregon Real
Estate Agency as required by law.

1.  Awmendments to Declaration. Except where a larger percentage of approval is
required by law, this Declaration may be amended from time to time by approval of owners
holding seventy-five percent (75%) or more of the voting percentages as otherwise set forth in
this Declaration. An amendment to the Declaration shall be effective upon recordation in the
Deed Records of Multnomah County, Oregon, certified to by the chairperson and secretary of the
Association and approved as required by law.

12, Subdivision. No Unit or Garage Unit may be subdivided into divisions of any
nature.

13.  Relocation of Boundaries. The owner or owners of any two (2) or more
adjoining Units or Garage Units may apply to the Board of Directors of the Association for
pernussion to change the sizes of their Units or Garage Units by adjusting the common boundary
between the two (2) Units or Garage Units or to consolidate the two (2) or more Units or Garage
Units into one (1) Unit or Garage Unit by deleting the common boundary. Any such application
shall identify the Units or Garage Units involved, state any realiocations of the affected Unit or
Garage Unit's interest in common elements, and of Unit or Garage Unit owners' voting rights,
liability for common expense, and right to receive common profits. The Board of Directors shall
approve such an application unless it determines that the proposed reallocations are unreasonable
or that the proposed relocation or deletion would impair the structural integrity or mechanical
systems of the Condominium or would reduce the support of any portion of the Condominium.
If approved, a proposed change would become effective upon recording in the appropriate
records of Multmomah County, Oregon, of an amendment to this Declaration and of Floor
Plans/plat amendment, both setting forth the proposed change, executed by the owners and
mortgagees of the affected Units or Garage Units and certified to by the chairperson and
secretary of the Association, together with any governmental approvals required by law. All
costs in connection with such amendments shall be paid by the applicants.

14.  Authority to_Grant Easements, Rights-of~-Way, Licenses and Other Similar
Interests; Encroachments.

14.1  General  The Association shall have the authority to execute,
acknowledge, deliver and record easements, rights-of-way, licenses and other similar interests
affecting the common elements and to consent to vacation of roadways within or adjacent to the

AMERICAN PLAZA TOWERS AMENDED AND RESTATED DECLARATION {0443-001. 755130
HOMEQWNER APPROVAL 5-13-2014
PAGE I20QF i3



Condominium as provided by applicable law governing condominiums currently known as the
Oregon Condominium Act. The Board of Directors shall not have the authority to grant an
easement or license to a public body over the common elements, as currently provided in ORS
100.405(6)(a)(B)(ii). An instrument granting any such interest or vacating any such roadway
shall be executed by the chairperson and secretary of the Association, shall be acknowledged in
the manner provided for acknowledgment of such instruments by such officers, and shall state
that such grant was approved by the mininwam required vote of the owners or Board of Directors
required by ORS 100.405.

142 Utlity Easements; Dedications. Anything in this Declaration to the
contrary notwithstanding, the Board shall have the right to approve, execute, deliver and record
on behalf of the Association and the owners such documents as may be required to grant
casements, rights-of-way and licenses over the common elements for the installation,
maintenance and repair of public utilities serving the Condominium or adjacent property.

143 Parking. Anything in this Declaration to the contrary notwithstanding, the
Board shall have the right to approve, execute, deliver and record on behalf of the Association
and the owners petpetual and exclusive easements over the common elements for the use of
parking spaces benefiting an owner(s) of a Unit. Any such easement shall require that the holder
of the easement pay a periodic fee for the use of such parking space equal to the assessment
imposed upon the owner of a comparable Garage Unit, and the periodic fee may be enforced in
the same manner as an assessment upon a Garage Unit. Use and ownership of such easements
shall be subject to all of the restrictions imposed upon the use and ownership of Garage Units.

14.4  Encroachments. There shall be an easement for any encroachment of the
common elements on any Unit or Garage Unit or an encroachment of any Unit or Garage Unit on
the common elements or another Unit or Garage Unit arising from the original construction,
reconstruction, authorized repair, shifting, settling or other movement of any portion of the
Condominium improvements. Such casements shall exist indefinitely and may be terminated
only by the voluntary act of the party who benefits from the easemeni(s).

15.  General Provisions.

I5.1 Intgrpretation. The rights and obligations of all members of the
Association and any person dealing with the Association or any of its members with respect to
matters pertaining to the Declaration, Articles of Incorporation, or the Bylaws shall be
interpreted in accordance with and governed by the laws of the State of Oregon.

152 Severability. Each provision of the Declaration, the Articles of
Incorporation and the Bylaws shall be independent and severable. The invalidity or partial
invalidity of any provision thereof shall not affect any of the remaining portions of that or any
other provision of this Declaration or the Bylaws,

153  Waiver of Rights. The failure of the Association, the Board of Directors,
an officer or an owner to enforce any right, provision, covenant or condition provided in the
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Declaration, Articles of Incorporation or the Bylaws shall not constitute a waiver of the right of
any such party to enforce such right, provision, covenant or condition in the future.

154  Legal Proceedings. Failure to comply with any of the terms of the
Declaration, Articles of Incorporation, the Bylaws and any rules or regulations adopted
thereunder shall be grounds for relief, which may include, without limitation, fining the
noncomplying owner, bringing an action to recover money due, damages or a suit for injunctive
relief, or an action to foreclose a lien, or any combination thereof. Relief may be sought by the
Association, Board of Directors, an officer, a professional manager or management firm, or, if
appropriate, by an aggrieved owner.

155 Costs and Attomneys' Fees. In any proceeding arising because of an
alleged failure of an owner or the Association to comply with the terms and provisions of this
Declaration, the Bylaws, the Articles of Incorporation, with any administrative rule, resolution
and regulation adopted thereunder, or any applicable law governing condominiums currently
known as the Oregon Condominium Act, the prevailing party shall be entitled to recover the cost
of the proceedings and such reasonable attorveys' fees as may be determined by the trial court in
any trial or by the appellate court in any appeal thereof. In addition, the Association shall be
entitled to recover reasonable costs and attomeys' fees incurred by it to collect delinquent
assessments or fines, or to enforce the terms of the Declaration, Bylaws or any rules or
regulations promulgated thereunder whether or not any action or suit is filed.

15.6  Compliances. Each owner, tenant or occupant of a Unit or Garage Unit
shafl comply with the provisions of the Declaration, Articles of Incorporation, and the Bylaws,
and with the administrative rules, resolutions and regulations adopted thereunder, Board and
Association decisions made thercunder, and with all other applicable covenants, conditions and
restrictions of record. Failure to comply therewith shall be grounds for suit or action,
maintainable by the Association or any aggrieved owner in addition to other sanctions that may
be provided by the Bylaws or by any existing administrative rules and regulations.

1577 Conflicting Provisions. In the event of a conflict between or among the
provisions of the Declaration, the Articles of Incorporation of the Association, the Bylaws and
any administrative rules and regulations, the provisions of the Declaration shall be paramount to
those of the Articles, Bylaws and the rules and regulations, and the Articles shall be paramount
to the Bylaws and the rules and regulations and those of the Bylaws shall be paramount to the
rules and regulations. For purposes of this Section 15.7, the term "Declaration" shall include all
amendments to this Declaration, and the term "Bylaws" shall include all amendments o the
Bylaws.

15.8  Section and Paragraph Captions. Section and paragraph captions shall not
be deemed to be a part of this Declaration unless the context otherwise requires. In construing
this Declaration, if the context so requires, the singular shall be taken to mean and to include the
plural, the masculine shall be taken to mean and to include the feminine and the neuter and,
generally, all grammatical changes shall be made, assumed and implied to make the provisions
hereof apply equally to individuals, trusts, estates, personal representatives, conservators,
trustees and corporations.

AMERICAN PLAZA TOWERS AMENDED AND RESTATED DECLARATION T0443-004.75530
HOMEOWNER APPROVAL 5-13-2014
PAGE 14 OF 15



The undersigned Chairman and Secretary hereby certify that this Amended and Restated
Declaration of Covenants, Conditions and Restrictions for American Plaza Towers
Condominium has been approved by the requisite percentage of owners as required by the
Original Declaration, the Supplemental Restated Declaration, the Second Supplemental
Declaration and applicable law governing condominiums currently known as the Oregon
Condominium Act.

AMERICAN PLAZA TOWERS
CONDOMINIUM ASSOCIATION

By: P g By: W

Chairman < Secretary”
STATE OF OREGON )
" ) ss.
County of 46/ dewW[{ )
This instrument was acknowledged before me on /0/ W oZF 4 , 20 }d- , by

Kennelh M. “Tyrerell , as Chairman, and by Baepars J. Bousum , as Secretary for
American Plaza Towers Condominium Association and that said instrument was signed in behalf

of said Association by authority of its Board of Directors; and they acknowledged said

instrument to be its voluntary act and deed. ) X [—-61 rou
Wb e
(udor Dupe | 5%
"

HESTER OMAR LARA
NOTARY PUBLIC - OREGON
COMMISSION NO. 472937

. HY tﬂﬂlliﬂlli EXPIRES 0CTOBER 20, 2014

The foregoing Amended and Restated Declaration is approved pursuant to ORS 100.110
this /2% dayof Jane ,20/4, and, in accordance with ORS 100.110(7), this
approval shall automatically expire if this Amended and Restated Declaration is not recorded
within one (1) year from this date.

L OFFICIAL SEAL
Notary Public for Oregon

REAL ESTATE COMMISSIONER

A/
The foregoing Amended and Restated Declaration is appr(fved pursuant to ORS 100.110
this < dayof \uné& .20 l,(f ’

COUNTY ASSESSOR

By: WM
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Part of Lot 1; Block C, SOUTH AUDITONT

ORIGINAL LEGAL'DESCRIPIION S

EXHIPIT A-1

Phige 1

UM ADDITION,
Blocka C, b, E, F. © and Partial Block H, Multnomah'
County, Oregon, descrihgd ag follows:

Commencing at the initial point of South Auditorium
Addition, .Blockg ¢, b, E, F, 6 and Partial Block H;
thence South 89° 18' 03" East 607.17 feet: themoe
South 0° 41' 57" West 40.00 feet to a point on the
South line of S.W. Lincoln Street and the true
point of beginning of the tract to be described:
thence along said South line of 5.¥W. Lincoln Street
South 89° 18' 03" East 191.00 feet te a point, said
point shown on a brass rod, said point being the
P.C. of a 30 foot radius curve to the right; thence
Southerly along said curve 47,12 feet to the p,T.
of said curve, said point being on the Westerly
line of S.w. First Avenue: thence along saig
Westerly line of §.W. First Avenue South 0° 41+ 57«
West 270.00 feet to a point: thence North 89° 18°
03" West 221.00 feet to a point: thence North 00
41* 57" East 300.00 feet to the point of beginning,
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BIGIBIT A-}

PPase II

Part of Lot 1, Block C, South Auditorium Rddition,

Blocks €, D, E, ¥, G and partial Block H, City '

af Portland, Multnomah County, Oregon described ™
- - ag follows:: . .

Xower Property
Beglnning at the Iinitial point for American Plaza

Towers Condominium, Towexr No. 2, which point is
degeribed as being §. 89° 18! 63" E. 828.17 feet
and thence S. 6° 41¢ 57 gy, 681.75 feet from the
initia) point of South Auditorinm Add. Blocks C,
B, E, P, G and partial Block H, which initial
point is S. 88° 29* 03% B. g62.95 feet, 5. §8°
25' 62 E, 1093.39 feet, 5. 88° 31¢ 52* g, 0.78
feet and 5. 19 27°¢ 01% W. 251.79 feet from the
H.W. corner of the Piniéa Coruthers D.L.C.; thence
from saig beginning point N, 83° 5g¢ 30" W, 161,21
- feet; thence M. 21° 35% 57v E. 112.46 feat; thence
N. 68° 11*' 28" W, 42,61 feet; thence N. 21° 277
01" B, 39.90 feet:; thence N. 68° 32* 59" W. 130.00
feet; thence N. 21° 27¢ piv E, 131.44 feet; thence
5. 83° 18Y 03" E. 211.00 feet to a point in the
wast line of 5, 9. First Avenue; thence along saig
west line S. 0% 41t sy W. 341.75 feet- to the
point of beginning., '

EXCEPTING THEREFROM that certain Propexey retainad

by the City of Portland in that certain deed dated

June 29, 1373 and recorded at Book 937, Pages 671

through 685, Deed Records of Multnomah County,

Oregon (which property is the real property above

the incline plane described under "Garage Property"
- hereinbelow) . )

Garage Propert
Commencing at the initial point of South Auditorium

Addition, Blocks C, D, E, F and G and partial Block
H; thence S. 89° 18° ¢3" g, 607.17 feat; thence g,
0% 41' 57% W, '40.0 feet to a point on the south
line of 5.W. Lincoln Street; thence S. 0¢ 4i' gy~
W. 300.00 feet to the true point of beginning of
the tract to be described; thence S. 8§9° 18¢ a3* g,
38.28 feet; thence §. 68° 32' sgn E. 19.71 feet:
thence 5. 21° 27' 01" W. 145.00 feet; thence M,

68° 32t 59% W, 55,50 feet; thence N. 21° 277 QL7

E. 131.44 feet to the point of beginning.

Located at or below an ineline plane containing
the following points of elevation; at the above-
described true point of beginning a point of
elevation fixed at 139.33 feet;’ thence horizon-
tally S. 89° 18' 03" E, 38.28 feet fixing a point
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Phase II1

of elevation aﬁ 138,77 feat: thence horizontally
8. 68* 32% 59“ E. 19.71 feek, fixing a point of

elevation at 138.71 feet; thence horizontally S.
.21%°27% 01* W. 145.00 feet fixing a point of :

elevation at 143,30 feet; thence horizontally:
N. 689327 597 W. 55.50 feet f:l.xing a point of

ualevat.ion at” 143.49 feet.

Elevations are given in feet ahove clty datum

of Portland, Oregon.

'I'ogether with those ‘certain easements gra:_lted

. by the Dead from the City of Portland, a

wunicipal corporation of the State of Oregon,
by znd through the Portland Development Commis—
sion to W. €. Sivers Co., an Oregon corpox:ati.on,
‘and ‘American Condoninium Homes, Inc., an Oregon
oorporation, ‘as tenants in common, recorded at
Bock 937, Page 671, Deed Recoxds of. Multnoma.h
t:ountg, Oregon, on July 1L, 1973,
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Begduning at: & galvanized iron pipe 7 inches in dimmeter, 36 inches Iong
and 5 inches below the surface of the ground, said initfal t

Houth L"27'01" Hest 231,79 fest, South 89*1ETQI Bast 494,22 fapet apd
South °41'57" Wamt 440,00 fest #vam n Portland Developmant Comutssion
Horument fonnd at the interssction ef the Hest slde of S. W. fourth
Avenue and the North Line of the Fiuice Carnthers Ponation Land Claim,

said popument hai

s shown on & rachrded

lat entltled "South Auditoriug

Addition Dlocks C: D, B
tial point Sputh gu*lstea

€.35 Fonts therce Sonth 60°12*509 Haut 96,60 Fept ¢o the i
Gorner of a recorded plat entitlsd CAwerican Plaza Towers Copdc

Tower No. 2Y; thence als:

B
Fr G and Partdel Blook HY; thence from seld inl-
S Bast 27,25 feeb; thenva South 094L'57" fast
Westexamost
piat the

the butndary of siid last deseribed

£ive following cotwses, vie: (1) South 56°32'509 Bagh 74.50 Feet,

e
{2) South 21°27'81% Hest 19.50 Fent, {3} South 58°11'2B7 Fast
42,81 fent, {4} South 21°315i57" Wast 112,46 feat and (5} south
§2°56130% East 161.2) feat to the Wesk side of 5. W. Firsk Avenue,
186" feat wide; thence along said West side of §, W.
South 0°43'S7" Hast 25,10 faat to the Southesst corner of Lot 1,
Block "C of sald plat of "Soukh Auditoriwm Additicn®; thance leaving
said Hest side of &, . First Avenue aud along part of the South boun—
dary of said et 1, Block You ng
North BI*56'30% Wask 177.46 feet, (2} North 77v47'17" Yest 55.2) foet

and {3} Morth §5°24'38" fiegt
bourdaxy of Lot 1 Yorth 4°4i:
poink and point of beginning.

Fixst Avenun

pe

the three following cotirges, vizi {1}

Li.36 Feet; thence leaving bhe South
57" Bast 196.26 Ffeet kg the initial'

. .

i
| 2

-~
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_ NEW LEGAL DESCRIPTION. C

PARCEL ¥ ) EXHIBIT A-2 ~ -
SHEET 1 OF 2 _

(“AMERICAN PLAZA TOWERS CONDOMINTUM®”, AMBRICAN PLAZA TOWERS -
CONDOMINIUM TOWER NO. 27, "AMERICAN PLAZA TOWERS' '

CONDOMNIUM TOWER NO. 3%

THIS D__ESCRIP’I'ION DOBS NOT INCLUDE ANY PORTION OF TAX LOT 600, 18
1E, 3CC. '

A PARCEL OF LAND SITUATED IN THE SOUTHWEST 1/4 OF SECTION 3,
TOWNSHIP 1 SOUTH, RANGE 1 BAST, WILLAMETTE MERIDIAN, CITY OF
PORTLAND, MULTNOMAH COUNTY, OREGON, BRING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INITIAL POINT OF “AMERICAN PLAZA TOWERS
CONDOMINIUM™, A PLAT RECORDED IN BOOK. 1203, PAGES 34-36,
MULTNOMAH COUNTY PLAT RECORDS; THENCE ALONG THR NORTH LINE
OF SAID “"AMERICAN PLAZA TOWERS CONDOMINIUM” SOUTH £9°1 803"
BAST 191.00 FEET; THENCE CONTINUING ALONG SAID NORTH LINE 47.12
FEET ALONG THE ARC OF A 30.00 FOOT RADIUS CURVE CONCAVE TO THE
SOUTHWEST THROUGH A CENTRAL ANGLE OF 90°00°00” (LONG CHORD
BEARS SOUTH 44°18°03"” EAST 42.43 FEET); THENCE ALONG THE EAST LINE
OF SAID “AMERICAN PLAZA TOWERS CONDOMINIUM®” SOUTH 00°41°57"
WEST 270.00 PEET TO THE SOUTHEAST CORNER OF SAID “AMERICAN
PLAZA TOWERS CONDOMINIUM”; THENCE ALONG THE BAST LINE OF
“AMERICAN PLAZA TOWERS CONDOMINIUM TOWER NO, 2”, A PLAT
RECORDED IN BOOK 1205, PAGES 50-53, MULTNOMAH COUNTY PLAT
RECORDS, SOUTH 00°41°57” WEST 341.75 FEET TQ THE INITIAL POINT OF
SAID “AMERICAN PLAZA TOWERS CONDOMINIUM TOWER NO. 2% THENCE
ALONG THE BAST LINE OF “AMERICAN PLAZA TOWERS CONDOMINIUM
TOWER.NO. 3%, A PLAT RECORDED IN BOOK 1214, PAGES 69-71, -
MULTNOMAR COUNTY PLAT RECORDS; SOUTH 00°41°57” WEST 25.10 FEET
TO THE SOUTHBAST CORNER OF SAID “AMERICAN PLAZA TOWERS
CONDOMINIUM TOWER NO. 3”; THENCE ALONG THE SOUTH LINE OF SAID
“AMERICAN PLAZA TOWERS CONDOMINIUM TOWER NO. 37, NORTH
83°56'30” WEST 177.46 FEBT; THENCE CONTINUING ALONG SAID § OUTH
LINE NORTH 77°47°17” WEST 65,21 FEET; THENCE CONTINUING ALONG SAID
SQOUTH LINE NORTH 65°24°28" WEST 101.36 FEET TO THE SOUTHWEST
CORNER OF SAID “AMERICAN PLAZA TOWERS CONDOMINIUM TOWER NO.
3" THENCE ALONG THE WEST LINE OF SAID “AMBRICAN PLAZA TOWERS
CONDOMINIUM TOWER NO, 3", NORTH 00°41°57" EAST 196,26 ¥RET TOTHE
NORTHWEST CORNER OF SAID “AMERICAN PLAZA TOWERS
CONDOMINIUM TOWER NO, 37; THENCE ALONG THE NORTH LINE OF SAID
“AMERICAN PLAZA TOWERS CONDOMINIUM TOWER NO. 3* SOUTH

89°18'03" RAST 27.25 FEET; THENCE
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- .. EXHIBIT A-2'

SHEET 2 OF 2

CONTINUING ALONG SAID NORTH LINE SOUTH 00°41°57" WEST §.35 RERT;
THENCE CONTINUING ALONG SAID NORTH LINE SOUTH 68°92°50" BAST
96.60 FEET; THENCE LEAVING SAID NORTH LINE NORTH 21°27°01" EAST
145.00 FEET; THENCE NORTH 68°32°59” WEST 19,71 FEET TO A POINT ON THE
SOUTH LINE OF THE AFOREMENTIONED “AMERICAN PLAZA TOWERS.
CONDOMINIUM”, A PLAT RECORDED TN BOOK 1203, PAGES 34-36,
MULTNOMAH COUNTY PLAT RECORDS; THENCE ALONG SAID SOUTH LINE
NORTH §9°18°03” WEST 38,28 FEET TO THE SOUTHWEST CORNER OF SAID
“AMBRICAN PLAZA. TOWERS CONDO ”; THENCE ALONG THE WHST
LINE OF SAID “AMERICAN PLAZA TOWERS CONDOMINIUM®”, NORTH
00°41’57" EAST 300.00 FEET TO THE POINT OF BEGINNING,

' REGISTERED
" PROFESSIONAL
LAND SURVEYOR
e
i T GREGON
JULY 14, 1978 _
DON DEVLAEMINGK
1634

DAIE OF SIGNATURE: /“e5/7 St s

EXPIRES 12/31 /201
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EXQIBIT A-2

PAR(,EL i
(INCLINE PLANE ON TAX LOT 6{}0 181B30C)

THAT 'IRA.C’F OFLAND DBS CRIBED IN DEED TO W.C. SIVERS CO. AND
AMBRICAN CONDOMINIUM HOMES, INC, DATED JUNE 29, 1973 AND
RECORDED IN BOOK. 937, PAGES 671 THROUGH 685, MULTNOM&H COUNTY

.DBED RECORDS, BE]NG DES CRIBED ASPOLLOWS:

PART OF LOTI, BLOGK CSOUTH AUDITORW ADDITION BLOCKS C D, B,
F, G AND PARTIAL BLOCK H, CITY OF PORTLAND, l\iUL‘I‘NOMAII COUN’I‘Y

OREGON, DESCRIBED AS FOLLOWS

COMNCNG AT THE INFTIAL POINT OF SOUTH AUDITORIUM ADD}.’I‘ION
BLOCKS C, D, B, F, G AND PARTIAL BLOCK H; THENCE SOUTH 89°15°03"
EAST 60717 RERT; THENCE SOUTH 00°41°57” WEST 40.00 FEET TO A POINT
OM THE SOUTH LINE OF §.W. LINCOLN STREET; THENCE SQUTH 0041’57
WEST 300.00 FRET TO THE TRUE POINT OF BEGINNING OF THE TRACT 7O BE
DBSCRIBED; THENCE SOUTH 89°18/05” BAST 38,26 FERT: THENCE SouUTH
68°32750 EAST 19,71 FEET; THENCE SOUTH 2197017 WEST 145.00 FERT:
THENCE NORTH 68°32'59" WEST 55,50 PRET, THBNCE NOR’I‘H 21°27°61° BAST

131 44TO 'IHBPO!NT OF BEGINNH\IG

LOCATED AT OR BELOW AN mcx,m PLANE CONTAMNG THE
BOLLOWMG POIN‘I’S oF BLEVATiGN ‘

ATTHE &BOVEDESCRIBED TRUE POINT OF BEGII\H\HNG APOINTOF -
BELBVATION FIXED AT 139.93 FEET; THENCR HORIZONTALLY SOUTH
89°18°03" BEAST 38,28 FRET FIXING 4 POINT OF BLEVATION AT 138.77 FRET:
THENCE HORIZONTALLY SOUTH 68°32'59" BAST 19,71 FEET, FIXING A POINT
OF ELEVATION AT 138.71 FRET: THENCE HORIZONTALLY SQUTH 21°27°01”
WEST 145 FEET, FIXING A POINT OF ELRVATION AT 143 30 PEET; THENCE
HORIZONTALLY NORTH 68°32'55” WEST 5550 FRET, FIXR‘IG A POZNT OF

EIEV A’I‘ION AT 143 49 FEET. ,
REG!STERED
ELEVATIONS ARE GIVBN IN FBE’I' FROFESSIONAL
" ABOVE CITY: DA'I’UM OF PORTLAND, I.AND SURVE‘:’DH
DREGON ) . )
) ) ’ "H{"f“ - :

J’ “OREGON
JUL‘(W 1578
DON DEVLAEM! NCK
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PERCENTAGE OWNERSHIP AND FLOOR PLANS

Exhibit B
Units

Unit| Area [Percentage] BO1] 1245 0.194 1702} 2,430 0.480
Lincoln Tower 802{ 1,645 0.263 1703] 1,980 0.380
G-10[ 2,173 0.236 803 1,385 0.223 1704 2,125 0.400
G-20] 1,795 0.223 804] 1445 0.234 1801] 1,816 0.247
G-30] 2,010 0.231 805] 1,045 0.165 1802} 4,365 0.511
101] 1,645 0.234 806} 990 0.164 1803] 3,240 0.401
102| 1,385 0.196 901} 1,245 0.157 1804] 2,842 0.423

103] 1,445 0.205 902{ 1,645 0.268 Grant Tower
2011 1,245 0.174 903] 1,385 0.227 Giz2| 2,333 0.289
202| 1,645 0.236 9041 1,445 0.238 G22{ 1,681 0.237
203{ 1,383 0.200 905] 2,125 0.338 G23] 1,840 0.255
204 1,445 0.209 1001} 1,245 0.200 G24] 1,436 0.195
205] 1,045 0.148 1002] 1,645 0.272 121] 1,297 0.193
206 990 0.146 1003} 1,385 0.231 1221 1,758 0.267
301] 1,245 0.177 1004] 1,445 0.243 123] 1,437 0218
302 1,645 0.241 1005} 2,125 0.342 124] 1,508 0.229
303] 1385 0.204 1101] 1,245 0.203 125] 1,147 0.175
304] 1,445 0.214 1102] 1,645 0.277 221| 1,283 0195
305] 1,045 0.151 1103] 1,385 0.235 222] 1,753 0.270
3061 990 0.149 1104] 1,445 0.245 223] 1,423 0.220
401] 1,245 0.181 1105] 2,125 0.348 224] 1,498 0.232
4021 1,645 0.246 1201} 1,245 0.206 225] 1217 0.183
403] 1,385 0.209 1202] 1,645 0.281 226] 956 0.155
404] 1,445 0.217 1203} 1,385 0.239 321] 1,283 0.198
405] 1,045 0.i54 1204] 1,445 0.249 322] 1,733 0.273
406 990 0.153 1205) 2,125] . 0.353 323 1,430 0,225
501 1,245 0.184 1301] 1,245 0.208 324] 1,511 0.237
502] 1,645 0.250 1302] 1,645 0.284 325| 1,216 0.186
503] 1,385 0.212 1303] 1,385 0.241 326] 947 0.157
504 1,445 0.222] 1304] 1,445 0.254 421] 1,299 0.202
505 1,045 0.157 1305] 2,125 0.358 422} 1,758 0.278
506f 990 0.155 1401] 1,245 0.211 423 1,430 0.229
601] 1245 0.187 14021 1,645 0.290 424| 1,502 0.239
602{ 1,645 0.255 1403| 1,385 0.246 425! 1,217 0.189
603 1,385 0.216 14041 1,445 0.256 426] 947 0.160
604} 1,445 0.226 1405] 2,125 0.363 5211 1283 0.204
605] 1,045 0.160 1501] 1,245 0.220 522] 1,753 0.281
6061 990 0.158 1502] 2,430 0.450 523| 1,441 0.233
701} 1,245 0.190 1503] 1,980 0.357 524} 1,508 0.244
702] 1,645 0.259 1504] 2,125 0.374 525] 1,208 0.192
703} 1,385 0.219 1601} 3,670 0.691 5261 947 0.163
704] 1,445 0.229 1602] 1,980 0.369 621] 1,286 0.206
705 1,045 0.162 1603} 2,125 0.386 622} 1,753 0.286
706 990 0.161 1701] 1,245 0.234 623] 1,430 0.235
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Unit| Area Percentag_e_
6241 1,508 0.247 1425 1,216 0.220 24211 1286 0.267
6257 1,216 0.195 1426 930 4.192 24221 2780 0.591
626 947 0.166 15211 1,283 0.230 24231 2,050 0.436
721 1,283 0.208 15221 1,763 0.318 2424 2167 0.481
7221 1,758 0.288 15231 1437 0.267 2521 1,297 4.273
723 1,430 0.239 15247 1,501 0.280 25227 2973 0.603
724t 1,508 0.251 1525] 2160 0.406 2523 2,094 0.448
7258 1219 0.198 1621 1,289 0.233 25247 2254 0.497
726 047 0.170 16221 1,756 0.322 2621 1,980 0,346
821t 1,283 0.211 16231 1,436 0.271 26221 3819 0.734
822] 1,753 (.293 16241 1,508 0.284 2623] 3814 0.595
8231 1,430 0.242 16251 2,162 0412 2624 3,117 0.606
824 1,502 0.254 1721 1289 0.236 Madison Tower
8251 1,216 0.202 17221 1,756 0.328 G-41| 1,220 0.209
826 947 0.173 17231 1436 0.274 (-421 1,459 0,210
921 1,283 0.214 17241 1,508 0.288 G-43] 1,563 0.223
9221 1,758 0.296 17257 2,167 0419 G-44f 1,213 0.179
9231 1,427 0.246 1821 1,301 0.240 1411 1,197 (.183
924 1,502 0.258 1822¢ 1,758 0,329 1421 1516 0.222
925§ 1,221 0.205 1823] 1,439 0.278 143; 1,563 $.226
926 047 0.176 18241 1,508 0.291 144 1,980 0.342
1021 1,283 0.217 18251 2,167 0.425 2417 1,197 0.185
1022] 1,753 0.300 19211 1,301 0.242 2421 1519 . 0.261
1023 1,430 (.249 1922 1,756 0.333 243 1,263 0.215
10247 1,513 0.262 1923 1,441 (.282 2441 1,563 0.228
10251 2,158 0.374 19241 1508 0,295 2451 1,980 0.344
1121 1,292 0.220 1925 2,182 0431 3411 1,197 0.187
11221 1,763 0.304 2021 1,301 0.244 3421 1,519 0,262
1123F 1,429 0.253 20221 1,771 0.337 3431 1,293 0,216
11247 1,518 0.267 20231 1439 0.285 344 1,563 0,230
1125 1,234 0.212 20241 1,511 0.299 345t 1,980 0.346
1126 950 0.183 20251 2,162 0.437 4411 1,197 0.189
1221 1,301 0.223 2121] 1301 0.247 442 1,519 0.264
1222 1,758 0,307 2122 1,763 0.344 443 1,293 0.218
1223: 1,435 0.257 21231 1,441 (.288 4441 1,563 0.23]
12241 1,502 0.269 2124 1,513 (.303 4451 1,980 0.349
12251 2,158 (.386 2125 2,158 (.443 341 1,197 {.191
1321{ 17254 06.226 22211 1,301 6.250 5421 1,519 0.266
13228 1,758 0.110 22221 1,810 0.351 5431 1,293 0.220
1323 1,435 0.260 2223 1,439 0.292 544 1,563 0.234
1324f 1,502 0.273 22241 1511 0.306 5451 1,980 0.350
1325] 32,158 0.393 22251 2,167 0.450 641 1,197 0.193
14211 1,283 (.228 23211 1,297 0.263 6421 1,519 0.267
14221 1,763 0.315 2322F 2,689 0.573 6431 1,293 0.222
1423) 1,446 0.264 23231 2,050 0.427 6441 1,563 0,236
1424 0.276 2324] 2167 0.471 645 1,980 0,352
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Unit | Area jPercentage
741 1,197 0.195 16421 1,519 0.287
7421 1,519 0.269 16431 1,293 0.241
7431 1,293 0.224 1644 1,563 0.255
744| 1,563 0.237 16451 1,980 0.371
7451 1,980 0.234 1741 2394 0.363
&4t 1,197 0.197 1742F 2,348 0.402
842 1,519 0.271 1743 1,969 0.350
8437 1,293 0.226 1744F 1980 0.379
8441 1,563 0.239 18417 2,348 0.406
8451 1,980 0.356 1842] 1,969 0.355
941 1,197 0.198 18437 1,980 0.382
9421 1,519 0.273 1941 2,394 0.369
943} 1,293 0.228 19421 2,348 0.410
944] 1,563 (.241 19431 1,969 0.357
945] 1,980 0.358 1944} 1,980 0.385

10411 1,197 0.200 2041] 2,348 0.414

10421 1,519 0.275 2042 1,969 0.361

1043] 1,293 0,229 20431 1,980 0.389

10441 1,563 0.243 2141} 27394 0.383

10457 1,980 0.360 21425 2348 0418

1141f 1,197 0.202 21431 1,969 0.365

11427 1,519 0.277 2144¢ 1,980 0.393

1143}] 1,293 .231 2243] 1,980 0.399

1144] 1,563 0.245 22441 2563 (0.470

1145 1,980 0.361 2245 1,754 0.333

1241 1,197 0.203 Total % 92.856

12421 1,519 0.279

12431 1,293 0.233

12441 1,563 0.247

1245} 1,980 0.364

13411 1,197 0.205

13421 1,519 0.281

13437 1,293 0.235

1344 1,563 0.249

1345 1,580 0.365

1441F 1,197 0.207

14427 1,519 0.283

1443 1,293 (.237

1444] 1,563 0.251

1445 1,980 (3.367

15411 1,197 0.209

15421 1,519 0.285

1543] 1293 0.239

15441 1,563 0.253

1545] 1,980 0.369

16411 1,197 g.211



Garage Units

Garage | Area |Percentage GU-571 162 0.019 GU-103 | 171 0.015
Unit GU-58 i71 0.019 GU-104 171 0.619
GU-O| 252 0.024 GU-59 162 0.019 GU-105 171 0.019
GU-1 162 0.019 GU-60 | 147 0.019 GU-106 171 0.019
GU-2 162 0.019 GU-61 152 0.019 GU-107 171 0.019
GU-3 162 0.019 GU-62 i12 0.019 GU-108 171 4,019
GU-4 162 0.019 GU-63 152 0.019 GJ-109 171 0.019
GU-5; 162 0.019 GU-64| 162 0.019 GU-110] 171 0.019
GU-6{ 162 0.019 GU-65 152 0.019 GU-111] 171 0.019
GU-7| 162 0.019 GU-66| 162 0.019 GU-112¢ 171 0.019
GU-8] 162 0.019 GU-67; 162 0.019 GU-113] 171 0.019
GU-91 162 0.019 GU-68 162 0.019 GU-114 171 0.019
GU-10 162 0.019 GlU-69 162 0.019 GU-113 171 0.019
GU-11; 162 0.019 GU-70| 162 0.019 GU-116| 200 0.020
GU-12 | 162 0.019% GU-71 162 0.019 GU-117 171 0.019
GU-13; 162 0.019 GU-72} 162 0.019 GU-1181 200 0.020
GU-141 162 0.019 GU-73 162 0.019 GU-119 171 0.01%
GU-15{ 162 0.019 GU-74 162 0.019 GU-120 171 0.019
GU-171 162 (.019 GU-75 162 0.015 GU-121 171 0.019
GU-19} 162 0.019 GU-76 162 0.019 GU-122| 17} 0.019
GU-21 1602 0.019 GU-77] 162 0.019 GU-123 171 0.019
GU-23 162 0.01% GU-78 162 0.019 GU-1241 171 3.019
GU-25] 148 0.019 GU-79 [ 162 0.019 GU-125} 171 0.019
GU-27 148 0.019 GU-8G1 162 0.019 GU-126] 171 0.019
GU-29 148 0.019 GU-81 162 0.019 GU-127| 171 0.019
GU-32 94 0.019 GU-82 162 0.019 GU-128 171 0.019
G1U-33 162 0.019 GU-83 162 0.019 GU-129| 171 0.019
GU-341 131 0.019 GU-841 162 0.019 GU-130| 171 0.619
GU-351 162 0.019 GU-85{ 162 0.019 GU-131] 171 0.019
GU-36 162 0.019 GU-86| 162 0.019 GU-1321 200 0.020
GU-37 162 0.019 GU-87 162 0.019 GU-133 171 0.019
GU-38; 162 0.019 GU-88 ) 162 0.019 GU-134| 200 0.020
GU-39| 162 0.019 GU-891 162 0.019 GU-1351 171 0.019
GU-401 162 0.019 GU-90 | 162 0.019 GU-1361 171 0.018
GU-41 162 0.01% GU-91 162 0.019 GU-137 171 0.019
GU-42 162 0.0i9 GU-92| 162 0.019 GU-138 171 0.019
GU-43 162 0.019 GU-93 162 0.019 GU-139 171 0.019
GU-44 162 0.019 GU-94 162 0,019 GU-140 171 0.01%
GU-45 171 0.019 GU-95 162 0.019 GU-141 162 0.010
GU-46| 162 0.019 GU-96 | 162 0.019 GU-142¢ 171 0.019
GU-48 162 0.019 GU-97 171 0.019 GU-143 162 0.019
GU-50} 162 0.019 G1J-98 162 0.019 GU-1441 162 0.019
GU-521 162 0.019 GU-99| 171 0.019 GU-1451 162 0.019
GU-54 [71 0.019 -GU-100 171 0.019 GU-146 162 0.01%
GU-55 198 0.019 GU-101 171 0.019 GU-147 162 0.019
GU-56 171 0.019 GU-1021 174 0.019 GU-148 162 0.619
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Garage | Area |Percentage

Unit

GU-148| 162 0.019 GU-2014 135 0.019 GU-2491 171 0.019
GU-150 | 162 0.019 GU-202 | 162 0.019 GU-250; 182 0.019
GU-151¢ 297 0.027 GU-203; 135 0.019 GU-2511 171 0.019
GU-152 1 225 0.023 GU-204 | 162 0.019 GU-252 1 {82 0.019
GU-1531 162 0.019 GU-2051 1335 0.019 GU-2531 171 0.019
GU-154 1 234 0.023 GU-206 1 162 0.019 GU-254| 162 0.019
GU-1561 162 0.019 GU-207 1 162 0.019 GU-2551 171 0.019
GU-159! 162 0.019 GU-208 | 162 0.019 GU-2561 171 0.019
GU-160§ 162 0.019 GU-209 | 162 0.019 GU-2571 171 0.019
GU-161 [ 162 $.019 GU-210{ 162 0.019 GU-258¢ 171 0.019
GU-162 1 162 0.015 GU-211 1 162 0.019 GU-259 1 171 0.019
QU-163 | 162 0.019 GU-212! 175 0.019 GU-260 171 0.019
GU-164 162 0.019 GU-213 162 0.019 GU-261 171 0.019
GU-165] 162 “0.019 GU-214: 162 0.019 GU-262 | 171 0.019
GU-166] 162 0.015 GU-215| 162 0.019 GU-263 1 171 0.019
GU-167; 162 0.019 GU-2161 152 0.019 GU-264 | 171 0.019
GU-168 1 162 0.019 GU-217| 162 0.019 GU-265| 171 0.019
GU-169 | 162 0.019 GU-2181 120 0.019 GU-2661 171 0.019
1GU-170 162 0.019 GU-219| 162 0.019 GU-2671 171 0.019
GU-171§ 162 0.019 GU-220 162 0.019 GU-268¢ 171 0.019
GU-172| 162 0.019 GU-221 | 162 0.019 GU-269 | 171 0.019
GU-1731 162 0.019 GU-2221 162 0.019 GU-270 | 171 0.619
GU-174] 156 0.019 GU-2231 162 0.019 GU-271} 171 0.019
GU-175[ 162 0.019 GU-2241 162 0.019 GU-2721 200 0.020
GU-1761 160 0.019 GU-2261 162 0.019 GQU-2731 171 0.019
GU-177| 135 0.619 GU-2281 162 0.019 GU-2741 200 0.020
GU-1781 147 0.019 GU-2301 162 0.019 GU-275]| 171 0.019
GU-179| 135 0.019 Gu-231 | 162 0.019 GU-2761 171 0.019
GU-1811 135 0.0191 .1 GU-232( 162 0.019 GU-2771 171 0.019
GU-1831 162 0.019 GU-2331 162 0.019 GU-278 | 171 0.019
GU-1851 162 0.019 GU-234| 162 0.019 GU-279| 171 0.019
GU-187| 162 0.019 GU-2351 162 0.019 GU-280¢F 171 0.019
GU-188} 100 0.019 GU-236] 162 0.019 GU-2811 171 0.019
GU-189 | 162 0.019 GU-2371 162 0.019 GU-282 | 171 0.019
GU-190{ 140 0.019 GU-238 | 162 0.019 GU-283¢ 171 0.019
GU-191 | 162 £.019 GU-239| 162 0.019 GU-284| 171 0.019
GU-1921 162 0.619 GU-240 162 0.019 GU-2851 171 0.019
GU-193 | 162 0.019 GU-241 [ 162 0.019 GU-2861 171 0.019
GU-1941 162 0.019 GU-242{ 162 0.019 GU-287] 162 0.019
GU-185 [ 196 0.019 GU-243 | 171 0.019 GU-288 1 200 0.020
GU-196; 162 0.019 GU-244 7 162 0.019 GU-289 | 162 0.019
GU-197| 162 0.019 GU-245| 171 0.01% GU-290} 200 0.020
GU-1981 162 0.019 GU-2461 162 0.019 GU-2911 162 0.019
GU-199 [ 162 0.019 GU-247[ 171 0.019 GU-292 | 171 0.019
GU-2001{ 162 0,019 GU-2481 162 0.019 GU-293§ 162 0.019
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Garage | Area |Percentage

Unit

GU-2941 171 0.019 GU-3461 131 0.019 GU-3941 171 0.019
GU-295| 162 0.01% GU-3471 162 0.019 GU-3961 171 0.019
GU-2961 171 0.019 GU-348 | 135 0.019 GU-398] 171 0.019
GU-297} 162 0.019 GU-35¢; 135 0.019 GU-400}| 171 0.019
GU-298 ] 171 0.019 GU-352] 162 0.019 GU-4023 171 0.019
GU-3001 171 0,019 GU-3541 162 0.019 GU-404 | 171 0.019
GU-302| 171 0.016 GU-3551 162 0.019 GU-406¢ 171 0.019
GU-304 | 171 0.019 GU-356¢1 171 0.019 GU-408] 171 0.019
GU-305{ 162 0.019 GU-3571 162 0.019 GU-4i10} 200 0.020
GU-3061 162 0.019 GU-358 1 162 0.019 GU-412{ 200 4.020
QU-307 | 162 0.019 GU-3591 162 0.019 GU-414 | 171 0.019
GU-308 ) 162 0.019 GU-3601 162 0.019 GU-416] 171 0.019
G1J-309 162 0.G19 GU-361 162 0.015 GU-418 171 0.019
GU-310] 162 0.019 GU-3621 162 0.019 Total % 7.144
GU-311 | 162 0.019 GU-363 [ 162 0.019

GU-312| 162 0.019 GU-364; 162 0.019

G1J-313 162 0.019 GU-365 162 3.019

GU-314 [ 162 0.019 GU-3661 162 0.019

GU-315] 162 0.019 GU-367] 171 0.019

GU-317¢ 162 0.019 GU-3681 162 0.019

GU-319 162 0.019 GU-369 171 3.019

GU-3201{ 234 0.023 GU-370{ 162 0.019

GU-321 162 3.019 GU-371 171 0.019

GU-3221 162 0.019 GU-372] 162 0.019

GU-3231 135 0.019 GU-3731 171 0.019

GU-3241 162 0.019 GU-374} 162 0.019

GU-325] 135 0.019 GU-375] 171 0.019

GU-326§ 162 0.019 GU-376{ 162 0.019

GU-327| 135 0.019 GU-3771 171 0.019

GU-328¢1 162 0.019 GU-378 | 162 0.019

GU-330| 162 0.019 GU-379( 171 0.019

GU-331 162 0.019 GU-3801 162 0.019

GU-3321 162 0.019 GU-381 171 0,019

GU-3331 162 0.019 GU-3821 162 0.019

GU-334| 162 0.019 GU-383 ) 171 0.019

GU-3351 162 0.019 GU-384 [ 162 0.013

GU-336 | 162 0.01% GU-3851 171 0.019

GU-337] 162 0.019 GU-386| 162 0.019

GU-338} 144 0.019 GU-387; 171 0.019

GU-339] 142 0.019 GU-3881 162 0.019

GU-3401 149 0.019 GU-389 1 228 0.022

GU-341 | 162 0.0i9 GU-390| 162 0.015

GU-3421 135 0.019 GU-3911 171 0.019

GU-343 1 162 0.019 GU-3921 162 0.019

GU-3451 162 0.019 GU-393 | 171 0.019
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3500 Wells Fargo Center
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AMENDED AND RESTATED BYLAWS OF
AMERICAN PLAZA TOWERS CONDOMINIUM ASSOCIATION

Exhibit C to Amended and Restated Declaration of Covenants, Conditions and Restrictions
for American Plaza Towers Condominium
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AMENDED AND RESTATED BYLAWS OF
AMERICAN PLAZA TOWERS CONDOMINIUM ASSOCIATION

Exhibit C fo Amended and Restated Declaration of Covenants, Conditions and Restrictions
for American Piaza Towers Condominium (“Declaration”)

American Plaza Co., an Oregon corporation, Declarant, adopted the original Bylaws for
American Plaza Towers as Exhibit E to the Original Declaration recorded on October 4, 1972 in
Book 886 Page 55 ef seq. (“Original Bylaws™), deed records of Multnomah County, Oregon.
When the Original Declaration was supplemented and restated pursuant to the Supplemental
Restated Declaration of Covenants, Conditions and Restrictions and General Plan of
Development for American Plaza Towers recorded on December 18, 1974 in Book 1020 Page
911 et seq. and re-recorded on December 30, 1974 in Book 1021 Page 2042 et seq., the revised
Bylaws were Exhibit E to such documents and recorded in Book 1020 Page 972 ef seq and Book
1021 Page 2111 ef seq. (“Revised Bylaws™). The Unit owners of American Plaza Towers
Condominium have adopted these Amended and Restated Bylaws of American Plaza Towers
Condominium Association (“Bylaws”) to supersede and replace the Qriginal Bylaws, Revised
Bylaws and any amendments thereto in their entirety.

ARTICLE 1
PLAN OF UNIT OWNERSHIP

1.1 Unit Ownership. The condominium, located in the City of Portland, County of
Multnomabh, State of Oregon, known as American Plaza Towers Condominium, is subject to the
provisions of the applicable law governing condominiums currently found in ORS 100.005 et
seq., and known as the Oregon Condominium Act as said statute may be amended from time to
time, the Declaration and these Bylaws.

1.2 Bylaws Applicability. The provisions of these Bylaws are applicable to the
American Plaza Towers Condominium Association ("Association™) and the entire management
structure thereof.

1.3  Personal Application. All present or future owners, guests, tenants, or their
employees, or any other person that might use the facilities of the Condominium in any manuer,
are subject to the regulations set forth in these Bylaws. The acquisition, occupancy or rental of
any of the Units or Garage Units of the Condominium will constitute acceptance and ratification
of these Bylaws and agreement to comply with all the provisions hereof.

1.4  Definitions. Except as otherwise provided below, the terms herein shall have the
meaning set forth in the Oregon Condominium Act, ORS 100.005 ef seq., as amended from time
to time, as supplemented by the Declaration, and the definitions in said statute and Declaration
are incorporated herein by this reference. References to the Oregon Condominiwmm Act are to
ORS Chapter 100 as in effect as of the date of these Bylaws and as hereafter amended, except as
future amendments may expressly provide that they are inapplicable to pre-existing

condominiums.
{0433-001.755131
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ARTICLE 2
ASSOCIATION MEMBERSHIP:; VOTING:
MAJORITY OF OWNERS:; QUORUM: PROXIES

2.1 Membership in_the Association. Upon the recording of a conveyance or
contract to convey a Unit or Garage Unit, the grantee or purchaser named in such conveyance or
contract shall automatically be a member of the Association and shall remain a member of the
Association until such person ceases to be an owner of any Unit or Garage Unit. For all
purposes of the Declaration and the administration of the Condominium, ownership of each Unit
and Garage Unit shall be determined on the basis of the records maintained by the Association.
The record for each Unit and Garage Unit shall be established by the owner filing with the
Association a copy of the deed to or Jand sale contract for the Unit or Garage Unit, to which shalt
be affixed the certificate of the recording officer of the County of Multnomah, Oregon, showing
the date and place of recording of such deed or contract. No person shall be recognized as the
owner of a Unit or Garage Unit unless a copy of the deed or contract showing the person to be
the current owner or contract purchaser of the Unit or Garage Unit has been filed with the
Association as provided above.

2.2 Veting. The owner or co-owners of each Unit or Garage Unit shall be entitled to
the number of votes for election of directors and ail other matters for which the owners may vote
equal to the percentage set forth in Exhibit B of the Declaration.

2.3  Majority of Owners. As used in these Bylaws, the term "majority of owners"”
shall mean those owners holding over fifty percent (50%) of the voting percentages allocated to
the owners in accordance with the Declaration and Section 2.2 above. "Majority of owners
present” shall mean owners holding over fifty percent (50%) of the voting percentages present at
any legal meeting.

24 Quorum. Except as otherwise provided in these Bylaws, the presence at a
meeting in person, by proxy or by ballot of owners holding forty percent (40%) of the voting
percentages in the Condominium, as defined in Section 2.2 hereof, shall constitute a quorum.
However, the quorum at any adjourned meeting, as described in Section 3.6, shall be twenty-five
percent {25%).

2.5  Proxies; Ballots. Votes may be cast in person, by proxy or by ballot. Proxies
must be filed with the secretary of the Association (the "Secretary™) before or during the
appointed meeting. The proxies may require the holder to cast a vote for or against any special
proposal set out in the notice calling the meeting. Unless withdrawn, a proxy given to another
person to vote at a specific meeting also shall be valid at an adjourned meeting called under the
provisions of Section 3.6 hereof. In the sole discretion of the Board of Directors, a meeting of
the Association may be held by ballot rather than at a formal gathering. Ballots for such meeting
must be properly executed and returned in sufficient quantity to constitute a quorum and/or to
pass the proposal(s) specifically propounded on the ballot. Procedures for meetings by bailot
shall comply with applicable law governing condominiums currently known as the Oregon
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Condominium Act and Section 3.7 of these Bylaws. Proxies and ballots must be retained by the
Association for one year from the date of determination of the vote.

2.6 Authority to Vote. All owners, including those who have leased their premises
to a third party, shall be entitled to vote. An owner's right to vote may not be revoked. A
purchaser under a land sale contract who is entitled to immediate possession of the Unit shall be
deemed to be the owner thereof, uniess otherwise provided in such contract.

Whenever any Unit or Garage Unit is owned by two or more persons according to the
records of the Association, the vote of such Unit or Garage Unit may be exercised by any one of
the owners then present, in the absence of protest by a co-owner. In the event of such protest, no
one co-owner shall be entitled to vote without the approval of all co-owners. In the event of such
disagreement and such protest, the vote of such Unit or Garage Unit shall be disregarded
completely in determining the proportion of votes given with respect to such matter.

An attorney-in-fact, executor, administrator, guardian, conservator or trustee may vote in
person or by proxy at any meeting of the Association with respect to any Unit or Garage Unit
owned or controlled by such person in such capacity, whether or not the same shall have been
transferred to such person’s name; provided, that such person shall satisfy the Secretary that such
person js the attorney-in-fact, executor, administrator, guardian, conservator or trustee holding
the Unit or Garage Unit in such capacity. Such person whose authority has been established in
the records of the Association shall be entitled to receive all notices otherwise required by the
Declaration and these Bylaws to be delivered to the owner of the Unit or Garage Unit.

2.7 Actions by Association; Legal Meeting. Except as otherwise provided in the
Declaration, the Articles of Incorporation, these Bylaws, or other applicable law, decisions and
resolutions of the Association shall require approval by a majority of owners present at any legal
meeting. For purposes of these Bylaws, a legal meeting is one duly called pursnant to these
Bylaws at which a quorum is present in person or by proxy or a ballot meeting where the number
of owners casting written ballots constitutes a quorum.

ARTICLE 3
ADMINISTRATION

3.1  Association Responsibilities. The owners of the Units and Garage Units
constitute the members of the Association which, through its Board of Directors, has the
responsibility of administering the project, approving the annual budget, establishing and
collecting assessments and arranging for the operation, management and maintenance of the
Condominium, including negottating and contracting with and supervising any person, persons
or business entity with respect to such matters,

3.2 Place of Meetings. Formal meetings of the Association shall be heid at the
Condominium or such other place that is convenient to the owners as may be designated by the
Board of Directors.

HMA3-0040.75513 4
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3.3 Annual Meetings. The annual meeting, the date of which may be changed from
time to time, at the discretion of the Board of Directors, must be held annually under the rules
and regulations as set out in the Bylaws. At such meetings, new members of the Board of
Directors shall be elected by the owners in accordance with the requirements of Section 4.5 of
these Bylaws, to replace those directors whose terms have expired. The owners may also
transact such other business of the Association as may properly come before them. Annual
meetings of the Association may not be conducted by written ballot.

34  Special Meetings. Special meetings of the Association may be called by the
chairperson of the Association ("Chairperson™), a majority of the Board of Directors, or upon the
presentation to the Secretary of a petition signed by owners holding thirty percent (30%) or more
of the voting power of the Association. All meetings called becausc of petition of owners shall
be held at a formal gathering and not by ballot, and notice of such meeting shall be sent within
thirty (30) days after receipt of the petition. The notice of any special meeting shall state the
time and place of such meeting and the purpose thereof. No business, except as stated in the
notice therefor, shall be transacted at a special meeting unless by consent of all the owners or as
otherwise set out in these Bylaws.

3.5  Notice of Meetings. The Secretary shall mail by first class or certified mail, shali
hand deliver, or shall deliver via electronic communication, a notice of each annual or special
meeting, stating the purpose thereof and the time and place where it is to be held, to each owner
of record at least ten (10), but not more than fifty (50), days ptior to such meeting. The mailing
shali be to the owner's address last given to the Secretary in writing by the owner. If ownership
is split or the Unit or Garage Unit has been sold on a contract, notice shall be sent to a single
address, of which the Secretary has been notified in writing by such parties. If no address has
been given to the Secretary in writing, then mailing to the Condominium Unit shall be sufficient.
An owner may decline to receive nofices or ballots via electronic communication by written
notice to the Secretary.

3.6 Adjourned Meetings. If any gathering of owners is not a legal meeting because
a quorum has not attended, the owners who are present, either in person or by proxy, may
adjourn the meeting to a time not less than forty-eight (48) hours nor more than twenty (20) days
from the time the original meeting was called. The Board of Directors may extend the date for
counting the ballots of a ballot meeting, in one or more extensions, for up to ninety (90) days
after the originally scheduled ballot return date if a quorum of ballots has not been returned
and/or for matters on which a certain percentage approval is required and that vote has not been
received nor have sufficient votes in opposition been received to megate such approval.
However, if a secret ballot is required, secrecy ballots may not be examined or counted prior to
the date certain specified in the notice or any extension thereof,

3.7  Bailot Meetings. Unless prohibited or limited by the Articles of Incorporation of
the Association, the Declaration or applicable law governing condominiums currently known as
the Oregon Condominium Act, any action that may be taken at any annual or special meeting of
the owners may be taken without a meeting if the Association delivers a written or electronic
ballot to every Unit owner entitled to vote on the matter. Such ballot shall set forth each

proposed action and provide an opportunity to vote for or against each proposed action. A
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proposed action shall be deented to be approved by ballot when the number of votes cast by
ballot equals or exceeds any quorum required to be present at a meeting authorizing the action,
and the number of approvals equals or exceeds the number of votes that would be required to
approve the matter at a meeting at which the total number of votes cast was the same as the
number of votes cast by ballot. The Board must provide owners with at east ten (10} days’
notice before written or electronic ballots are mailed or otherwise delivered. The notice shall
comply with applicable law govemning condomintums currenily known as the Oregon
Condominium Act. If, at least three (3) days before ballots are scheduled to be mailed or
otherwise distributed, at least ten percent (10%) of the owners petition the Board requesting
secrecy procedures, a written ballot must be accompanied by a secrecy envelope, a return
identification envelope to be signed by the owner and instructions for making and returning the
ballot, and if an electronic ballot is used, secrecy procedures must be put into ptace to protect the
identity of the owner from the vote cast. The Secretary shall mail by first class or certified mail,
shall hand deliver, or shall deliver via electronic communication, ballots for ballot meetings to
each owner of record not Jess than twenty (20) but not more than fifty (50) days prior to the date
on which such ballots must be received by the Association in order to be counted. Written
ballots that are returned in secrecy envelopes or electronic ballots which use secrecy procedures
may not be examined or counted before the deadline for returning ballots has passed. The
outcome of a ballot meeting shall be determined by the Board of Directors within forty-eight
(48} hours of the deadline for return of ballots, or in the event the ballot return date is postponed,
within forty-eight (48) hours of the postponed date. Each owner shall be notified within ten (10)
days after the ballots have been counted, by mail or other delivery of written notice, of the results
of the ballot meeting or that a quorum of ballots was not returned.

3.8  Order of Business. The order of business at annual meetings of the owners shatl
be as follows unless the Board of Directors sets a different agenda:

3.8.1 Report of the credentials chairperson;

3.8.2 Proof of notice of meeting or waiver of notice;
3.8.3 Election of directors;

3.8.4 Approval of minutes of the preceding meeting;
3.8.5 Reports of officers;

3.8.6 Reports of committees;

3.87 Approval of inspectors of election;

3.8.8 Unfinished business;

3.8.9 New business.

ARTICLE 4
BOARD OF DIRECTORS

4.1  Number and Qualification. The affairs of the Association shall be governed by
a Board of Directors composed of nine {9) persons, each of whom must be an owner or a co-
owner of a Unit. However, if a Unit is owned by more than one (1) owner, only one (1) owner of
that Unit may serve on the Board of Directors at any one time. An officer or employee of a
corporation, a trustee of a trust, a personal representative of an estate, or an employee of a trust

or estate, may serve on the Board of Directors, if such corporation, trust or estate owns a Unit.
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4.2 Powers and Puties. The Board of Directors shall have the powers and dutics
necessary for the administration of the affairs of the Association and may do all such acts and
things as are not by law or by these Bylaws directed to be exercised and done by the owners.

4.3  Other Duties. In addition to duties imposed by these Bylaws or by resolutions of
the Association, the Board of Directors shall have authority to carry out and shall be responsible
for the following matters:

43.1 Caring for, maintaining and supervising the management of the
Condominium, Association property, if any, and the gencral common elements, and assigning,
supervising assignments or approving any assignment of the use of any common element as may
be required or allowed by the Declaration.

4.3.2 [Establishing and maintaining a replacement reserve, reserve study and
maintenance plan and updating these as required by applicable law or these Bylaws, and such
other reserve accounts as the Board may from time to time designate.

43.3 Designating and collecting regular and special assessments from the
owners, in accordance with these Bylaws, the Declaration and applicable law governing
condominiums currently known as the Oregon Condominium Act.

434 HEstablishing a budget for payment of all common expenses of the
Association and instituting and maintaining a system for such payment as may be reasonably
necessary to prevent any misuse of Association funds.

435 Obtaining and maintaining insurance policies and paying premiums
therefor out of the common expense funds with respect to both the common elements and
indrvidual Units as more specifically provided in Article 8 of these Bylaws.

4.3.6 Designating and dismissing the personnel necessary for the maintenance
and operation of the Condominium and the common clements.

4,37 Causing the preparation and distribution of annual financial statements of
the Condominium to each of the owners as more specifically provided in Article 11 of these
Bylaws.

4.3.8 Adopting and amending administrative rules and regulations governing the
details of operation and use of the common elements, the Units and Garage Units and the
administration of the Association, including a fine schedule for violations of these Bylaws, the
Declaration or any rules or regulations promulgated thereunder. However, any such rules or
regulations always shall be subject to rescission or amendment by the Association upon a
majority vote of owners present at any properly called meeting at which a quoram is present.

4.3.9 Causmg the Association to comply with applicable law, currently ORS

100.480, relating to maintenance within the State of Oregon of documents delivered to the
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Association by the Declarant, depositing all assessments in a federally insured separate bank
account in the name of the Association, payment of all expenses of the Association from the
Association's bank account, and maintenance and distribution of financial statements and to
maintain copies suitable for duplication of the following: the Declaration, the Articles of
Incorporation, the Bylaws, the Association rules and regulations and any amendments thereto,
the most recent annual financjal statement, and the current operating budget of the Association.
Further, the Board of Directors shall cause to be maintained and kept current the information
required to enable the Association to comply with applicable law governing condominiums
currently known as the Oregon Condominium Act.

4.3.10 Causing the Association to file an Annual Report with the Oregon Real
Estate Agency, as provided in applicable law governing condominiums currently known as the
Oregon Condominium Act.

4.3.1] Causing the Association to file the necessary tax returns of the
Association.

4.3.12 Establishing and maintaining a current mailing address for the
Association.

4.4  Management Agent. The Board of Directors may employ a management agent,
to be compensated in an amount established by the Board, to perform such duties and services as
the Board shall authorize, including, but not iimited to, the duties listed in Section 4.3 hereof.
Any such management contract must be cancelable without penalty upon not more than sixty
{60) days' written notice.

4.5  Klection and Term of Office. At the annual meeting, the owners shall elect three
(3) Directors 1o serve until the third annual meeting following the election and until a successor
is elected and qualified. These candidates shall appear on a single ballot. The three (3)
candidates receiving the highest number of votes shall be elected 1o serve as Directors. If there is
a tie vote, then the two candidates subject to the tie shail have a run-off election and the
candidate receiving the highest votes in the run-off election shall be the Director.

4.6  Vacancies. Vacancies on the Board of Dircctors caused by any reason other than
the removal of a Director by a vote of the Association shall be filled by vote of a majority of the
remaining Directors, except as provided in Article 4.7, even though they may constitute less than
a quorum; and each person so elected shall be a Director until the expiration of the vacant term
for which such person was elected.

4.7  Removal of Birectors. At any legal annual or special meeting, other than a
meeting by ballot, any one (1) or more of the Directors may be removed with or without cause,
by a majority vote of owners present by person or by proxy. Any Director whose removal has
been proposed by the owners shall be given an opportunity to be heard at the meeting. The
owners must vote on the removal of each Director whose removal is proposed as a separate
question. Removal of a Director by owners is effective only if the matter of removal was stated

1 the notice of the meeting and was an item on the agenda. An election shall then and there be
10433-001.755131
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held by the owners of the Association to fill each vacancy thus created. The candidates(s)
receiving the highest number of votes shall be elected to serve as Directors to complete the term
of the Director removed. If the owners fail to elect a successor, the remaining Directors, even
though they may constitate less than a guorum, may elect a successor to complete the term of the
Director removed.

Any Director who fails to attend three (3) successive regular meetings of the
Board of Directors, or who fails to attend more than one-third (1/3) of the regular meetings of the
Board of Directors during a twelve (12) month period, may be removed by a majority of the
remaining Directors at the meeting following such failure.

4.8  Regular Meetings. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time, by a majority of the Directors, but
shall be held no less often than quarterly. Notice of regular meetings of the Board of Directors,
which notice shall state the time, place and purpose of the meeting, shall be given by the
Chairperson or Secretary at least three (3) days before the meeting to each Director, given
personally or by mail, e-mail, telephone, facsimile, telegraph or other similarly reliable method.

4.9  Special Meetings. Special meetings of the Board of Directors may be called by
the Chairperson or Secretary or on the written request of at least two (2) Directors. All such
meetings shall be held at such time and place as shail be determined by a majority of the
Directors. Notice of special meetings of the Board of Directors, which notice shall state the
time, place and purpose of the meeting, shall be given by the person or persons calling the
meeting at least three (3) days before the meeting to each Director, given personally or by mail,
c-matl, telephone, facsimile, telegraph, or other similarly reliable method.

4.10 Waiver of Notice to Directors. Before, at or afler any meeting of the Board of
Directors, any Director may, in writing, waive notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a Director at any meeting of the
Board shall be a waiver by that Director of notice of the time and place thereof. If all the
Directors are present at any meeting of the Board, no notice to Directors shall be required but no
business not included in the notice of a meeting may be transacted at any meeting without the
consent of all Directors.

4.11 Board of Directors' Quorum. At all meetings of the Board of Directors, a
majority of the Directors shall constitute a quorum for the transaction of business, and the acts of
a majority of the Directors present shall be the acts of the Board of Directors. A majority of
those present may adjourn a meeting of the Board of Directors at which Iess than a guorum is
present. At any such adjourned meecting, any business that might have been transacted at the
meeting as originally calied may be transacted without further notice.

4.12 Board of Directors’ Meetings Open to All Association Members. Except as
provided in Section 4.13, all meetings of the Board of Directors shall be open to all members of
the Association. No Association member who is not a member of the Board of Directors shall
have a right to participate in the Board of Directors’ meetings, but the Chairperson may permit

any person to address the Board of Directors during a meeting on any maiter relating to the
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Condominium. The Chairperson shall have authority to exclude any Association member who
disrupts the proceedings at a meeting of the Board of Directors.

4.13 Executive Session. At the discretion of the Board, and in compliance with
applicable law governing condominiums currently known as the Oregon Condominium Act, the
Board may meet in executive session. A contract or an action considered in executive session
does not become effective unless the Board of Directors, following the executive session,
reconvenes in open meeting and votes on the contract or action, which must be reasonably
identified in the open meeting and inchuded in the minutes.

4.14 Notice to _Association Members of Board of Directors' Meetings. For other
than emergency meetings, notice of Board of Directors’ meetings shall be posted in each tower
on the Condominium property at Ieast three (3) days prior to the meeting or notice otherwise
shall be provided to each member of the Association in a manner that is reasonably calculated to
inform each member of such meetings. The posting of such notices shall be at reasonable
locations which have been generally publicized to the owners.

4.15 Emergency Meetings. In the event of an emergency, Board of Directors
meetings may be conducted by telephonic communication or by the use of a means of
communication that allows all Board members participating to hear each other simultaneously or
otherwise to be able to communicate during the meeting. No notice to either Directors or
Associatton members shall be required for such meetings of the Board of Directors to be held for
any emergency action. However, no such meeting shall occur unless a quorum of the Board of
Directors participates in the same and after an attempt has been made to reach each Director.

4.16 Compensation of Directors. No Director shall be compensated in any manner,
for service on the Board, except for out-of-pocket expenses, unless such compensation is
approved by a majority vote of the owners.

ARTICLE §
QFFICERS

5.1  Designation. The principal officers of the Association shall be a chairperson,
vice-chairperson, a secretary and a treasurer, all of whom shall be elected by the Directors. The
Directors may appoint an assistant treasurer and an assistant secretary and any such other officers
as in their judgment may be necessary.

5.2 Election of Officers. The officers of the Association shall be elected by the
Board of Directors at the first meeting of the Board after the annual meeting of the Association
or at any Board meeting thereafter and shall hold office at the pleasure of the Board.

3.3  Removal of Officers. Upon an affirmative vote of a majority of the members of
the Board of Directors, any officer may be removed, either with or without cause, and a
successor shall be elected at any regular or special meeting of the Board of Directors.
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5.4  Chairperson. The Chairperson shall be the chief executive officer of the
Association. The Chairperson shall preside at all meetings of the Association and of the Board
of Directors and shall have all of the gencral powers and duties that are usually vested in the
office of president of an association, including, but not limited to, the power to appoint
committees from among the owners from time to time as appropriate to assist in the conduct of
the affairs of the Association. .

5.5  Vice Chairperson. The Vice Chairperson shall take the place of the Chairperson
and perform such duties whenever the Chairperson is absent or unable to act.

5.6  Secretary. The Secretary shall keep the minutes of all meetings of the Board of
Directors and the minutes of all meetings of the Association, shall have charge of such books and
papers as the Board of Directors may direct, and shall, in general, perform all the duties incident
to the office of secretary.

3.7  Treasurer. The treasurer of the Association ("Treasurer™) shall have
responsibility for Association funds and securities not otherwise held by the managing agent, and
shalf be responsibie for keeping full and accurate accounts of all receipts and disbursements in
books belonging to the Association. The treasurer shall be responsible for the deposit of all
monies and other valuable effects in the name, and to the credit, of the Association in such
depositories as may from time to time be designated by the Board of Directors.

ARTICLE 6
ASSESSMENTS; BUDGET:; MAINTENANCE; EASEMENTS

6.1  Assessments. All owners shail be obligated to pay assessments imposed by the
Association to meet all the Condominium’s common expenses, which shall include premiums for
insurance required or permitted under Article 8 of these Bylaws. In the discretion of the Board
of Directors, the assessments may be made payable semi-annually, quarterly or monthty, All of
the reserve accounts set up pursuant to these Bylaws shall be funded by allocation and payment
from the assessment of Unit and Garage Unit owners. The assessment of all owners who may be
benefited by expenditure of reserve funds may be increased as necessary, so the reserve fund in
question can be maintained in an amount sufficient to meet the needs for which such fund was
established.

Except as otherwise provided in the Declaration or these Bylaws, each Unit and
Garage Unit shall be liable for the common expense in the same percentage as the percentage of
ownership in the common elements allocated to such Unit or Garage Unit. The Board of
Directors, in its sole discretion, or the management agent, at the direction of the Board of
Directors, may round up the assessments to the next whole dolfar amount or to the next quarter
dollar amount. Certain services provided through the Association, such as basic cable television
service, may be billed on a per Unit basis rather than on the basis of percentage ownership.

All assessments and other Association funds shall be deposited and maintained in
the name of the Association in one or more separate insured accounts as required by applicable

law governing condominiums currently known as the Oregon Condominium Act.
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The assessment of Units and Garage Units shall include the following items,
which shall be common expenses:

6.1.1 Expense Items:
6.1.1.1 Expenses of administration.
6.1.1.2  Expenses of maintenance, repair or replacement of the
cominon elements and those portions of Units for which the
Association has responsibility and Association property, if any.

6.1.1.3  Any deficit in common expenses for any prior period.

6.1.1.4  The costs of utilities for the common elements and other
utilities that have a common meter or that are commonly billed.

6.1.1.5 The cost of insurance or bonds obtained in accordance with
these Bylaws.

6.1.1.6 The cost of any professional management of the
Condominium.

6.1.1.7  Legal, accounting and other professional fees.

6.1.1.8 The annuat expense to update or perform a new reserve study
and to update and/or supplement the maintenance plan and
reserve study.

6.1.1.9  The expense necessary to carry out the maintenance plan.

6.1.1.10  Any other items that are properly chargeable as an expense of
the Association.

6.1.2 Reserve Items and Reserve Study:

6.1.2.1 Reserve Account. A reserve account shall be established for the
purpose of effecting major maintenance, repair and replacement of structural elements,
mechanical equipment, exterior painting, and other common elements of the Condominium
which will normally require replacement in more than one (1) and less than thirty (30) years.
Payment 1nto this account shall be deemed a contribution to capital improvement as and when
made. The reserve accounts for major maintenance, repair and replacement shall be funded by
assessment against the same Units and Garage Units that are assessed for the maintenance of the
items for which the reserve account is established. Assessments paid into the reserve accounts
are the property of the Association and are not refundable to sellers of Units and Garage Units.

No owner shall have any mdividual rights in any of these reserves, although it is understood that
10433-001.755131
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the value of their respective Units and Garage Units may increase in proportion to each Unit's
and Garage Unit’s right to receive repair, maintenance and replacement therefrom.

6.1.2.2 Reserve Study. The Board of Directors of the Association
annually shalt conduct a reserve study and maintenance plan, or review and update an existing
study, of the common elements to determine the reserve account requirements. The reserve
account need not include items that could reasonably be funded from operating assessments.
The reserve study shall:

{(a) Identify ali items for which reserves are to be established;

(b) Include the estimated remaining useful life of cach item as
of the date of the reserve study; and

(c) Include for each item, as applicable, an estimated cost of
mainienance, repair and replacement of each item at the
end of the item’s useful life.

Except as otherwise provided in applicable law governing
condominiums currently known as the Oregon Condominiiim Act, the reserve account shail be
used ounly for major maintenance, repair and replacement of common elements for which
reserves have been established and shall be kept scparate from other accounts.

6.1.2.3 Special Reserves. Such other special reserve funds as may be set
up by the Directors by special assessments of the owners who benefit thereby as may be required
by the Declaration or otherwise determined by the Association to be appropriate.

6.1.3 Maintenance Plan. The Board of Directors shall prepare and periodically
review and updale a maintenance plan for the maintenance, repair and replacement of all
property for which the Association has maintenance, repair and replacement responsibility under
the Declaration or these Bylaws. The maintenance plan shall:

6.1.3.1  Describe the maintenance, repair and replacement to be
conducted;

6.1.3.2  Include a schedule for the maintenance, repair and
replacement;

6.1.3.3  Be appropriate for the size and complexity of the maintenance,
repair and replacement responsibility of the Association; and

6.1.34 Address issues that include, but are not limited to, warranties
and the useful life of the items for which the Association has
maintenance, repair and replacement responsibility.
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6.2 Special Assessments. The Board of Directors shall have the power to levy
special assessments:

6.2.1 Against all owners for common cxpenses separate from the regular anmual
budget; and

6.2.2 Against an owner or co-owners for the loss or costs to the Association at
the fault of the owner or co-owners for the amount of the loss or costs incurred by the
Association,

6.3 Adoption of Budget; Determination of Fiscal Year; Filing of Income Tax
Returns.

6.3.1 Adoption of Budget. Before the beginning of each fiscal year, the Board
of Directors shall adopt a budget for the Association containing an estimate of the total amount
considered necessary to pay the common expenses of the Association and collect appropriate
reserves during the ensuing fiscal year. Within thirty (30) days after adopting the annual budget,
the Board shall provide a summary of the budget to all owners. The budget shall constitute the
basis for determining each Unit and Garage Unit owner's assessment for the common expenses
of the Condominium.

6.3.2 Failure to Prepare Budget. The failure of the Board of Directors to
prepare and/or to present a budget to the owners in a timely manner shall not be cause for any
owner to fail or refuse to pay assessments. Assessments shall continue, based upon the last
adopted or accepted budget, until a new budget is created and anmounced. Retroactive increases
and/or special assessments may be made by the Board of Directors to make up for any
deficiency. '

6.3.3  Failure to Adopt Budget. If the Board of Directors fails to adopt a budget
for a new fiscal year in a timely manner, a majority of owners may at any general or specially
called meeting, adopt such a budget, announce it to the owners and immediately commence
assessments based on the newly adopted budget. Additionally, at any general or specially called
meeting, a majority of owners may amend any budget adopted by the Board of Directors.
Thereafter, the amount of assessments due from Unit and Garage Unit owners shall be based on
the budget as so amended until a new budget is adopted in accordance with this Section 6.3.

6.3.4 Determination of Fiscal Year. The fiscal vear of the Association shall be
the calendar year unless otherwise determined by the Board of Directors.

6.3.5 Filing of Income Tax Retwns. The Board of Directors, in its sole
discretion, shail detenmine the manner in which all necessary income tax returns are filed and of
selecting any and all persons to prepare such tax returns.

6.4  Default. The failure of an owner to pay any assessment of the Association when
due shall be a default by such owner under the Declaration and these Bylaws. In addition to the

Association's other remedies provided in the Declaration or applicable law governing
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condomintums currently known as the Oregon Condominium Act, the Board may declare the
balance of such owner's anmual assessment otherwise being paid in installments due and payable.
Interest shall be charged on delinquent assessments at the lesser of twelve percent (12%) per
annum or the highest rate permitted by applicable law,

The Board may iropose a late charge on any assessment that is delinquent for ten
(10) or more days. Such late charge shall not exceed twenty-five percent (25%) of the
delinquent assessment and shall be imposed only once on each regular or special assessment or
mstallment of such assessments.

The Association shall be entitled to a lien that may be enforced upon compliance
with the provisions of applicable law, currently ORS 100.450. In any foreclosure suit by the
Association with respect to such lien, the Association shall be entitled to collect reasonable rent
from the defaulting owner for the use of the Unit or Garage Unit or shall be entitled to the
appointment of & receiver. Liability for all assessments, fines, charges, interest, fees (including
attorneys' fees, whether or not a suit or an action is commenced), and other sums owing by the
owner pursuant to the Declaration, these Bylaws, applicable law governing condominiums
currently known as the Oregon Condominium Act and rules and reguiations of the Association,
shall be the personal obligation of the owner and may be enforced by suit for a2 money judgment,
in addition to all other remedies of the Association. Any default by the owner in any provisions
of these Bylaws or of applicable law governing condominiums currently known as the Oregon
Condominium Act shall be deemed to be a default by the owner of any mortgage to which the
owner 1s a party or to which the Unit or Garage Unit is subject.

6.5 Statement of Assessments,

6.5.1 The Association shall provide, within ten (10) business days of receipt of a
written request from an owner, a written statement showing all:

6.5.1.1 The amount of assessments due from the owner and unpaid at the
time the request was received, including:

{(a) Regular and special assessments;
(b)  Fines and other charges;

(c) Accrued interest; and

(d) Late payment charges.

6.5.1.2 The percentage rate at which interest accrues on assessments that
are not paid when due.

6.5.1.3 The percentage rate used to calculate the charges for late payment
or the amount of a fixed charge for late payment,
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6.5.2 The Association is not required to comply with Section 6.5.1 if the
Association has commenced litigation by filing a complaint against the owner and the litigation
1s pending when the statement would otherwise be due.

6.6  Maintenance, Repair and Replacement.

6.6.1 Owner's Obligation (Unit). Every owner at the owner’s expense shall
perform prompily all maintenance and repair work that is needed within the owner’s Unit fo
prevent any negative effect on the common elements of the Condominium or another Unit, and
in such a way that it will not interfere with the rights of other Unit owners to quietly enjoy the
use and occupancy of their respective Units and common elements, All maintenance, repair and
replacement of installations of each Unit shall be at the sole expense of the owner of such Unit.
Such installations include, but are not limited to, water, lights, gas, power, sewage, telephones,
air conditioners, terrace sliding glass doors and the windows therein, heaters, and sanitary
instaltations, lamps and all other accessories and appliances belonging to the Unit area. Every
owner shall be responsible for the damages and liabilities that the owner’s failure to maintain and
repair may cause, including, but not limited to, sound transmission, damage caused by phigged
totlets and bath drains, overloaded electrical outlets, and clothes washer, bath tub/shower and
dishwasher leakage or overflow.

6.6.2 Qwner's Obligation (Common Elements). All maintenance, repair and
replacement of Unit access doors, door frames and all window glazing at the perimeter of a Unit
shall be at the sole expense of the owner of such Unit. The owner of the Unit shall perform said
maintenance, repair and/or replacement unless the Board of Directors determines it is in the best
interest of the Association to perform the duty and invoice the owner for said expense. Such
expense shall be treated as an assessment against such owner and the Unit.

6.6.3 Reimbursement of Association. An owner shall reimburse the Association
for any expenditures incurred in repairing or replacing any common elements and/or facility that
was damaged through such owner's fault and that is not otherwise covered by insurance policies
carried by the owner or the Association for the owner's and the Association's benefit. In such
circumstances, the insurance obtained by the owner shall be deemed to be the primary coverage.

6.6.4 Association Obligation. Except as provided in these Bylaws and the
Declaration, the Association shall perform all maintenance, repair and replacement of the
common elements. The Association shall also perform the maintenance (including painting) of
the interior surfaces of the tetrace walls, ceilings and railings which are part of the Unit. Exterior
maintenance around perimeter windows (such as caulking and flashing) shall be the
responsibility of the Association.

6.7 Right of Entry; Easement for Maintenance; Encroachments.

6.7.1 Association Right of Entry. In case of an emergency originating in or
threatening a Unit, a management agent or any other person authorized by the Board of Directors
or the Association may enter the affected Unit to make emergency repairs or inspections,
whether the owner is present at the time or not.
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6.7.2 Easement for Maintenance. An ecasement for the benefit of the
Association is hereby reserved in and through all Units, Garage Units and the common elements
providing access at reasonable times and with reasonable notice for purposes of maintenance,
repair, and replacement of the common elements and those portions of the Units for which the
Association has such obligation. If, in the process of such repair and maintenance by the
Association, if is necessary to alter or damage any Unit, Garage Unit or common elements, such
alterations or damages shall be permitted without compensation, provided that the Unit, Garage
Unit and/or common elements are promptly restored to substantially their prior condition by the
Association.

6.7.3 Encroachment. If any portion of the comuimon elements encroaches upon a
Unit or Garage Unit, or a Unit or Garage Unit encroaches upon any portion of the common
elements, a valid easement for the encroachment and for the maintenance of the same, so long as
the affected Unit, Garage Unit or common element stands, shall and does exist. In the event that
the affected Unit, Garage Unit or common element either is partially or totally destroyed and
then rebuilt, the owners of the Units and Garage Units agree that minor encroachment of parts of
the common elements due to such rebuilding shall be aliowed and an easement shall exist for
such purpose.

ARTICLE 7
USE AND OCCUPANCY RESTRICTIONS: RULES OF CONDUCT

The failure of an owner (including the family, invitees or tenants of the owner) to comply
with the rules of conduct and restrictions set forth herein, in the Declaration, or others
promulgated by the Board of Directors, shall be cause for which the Board of Directors may
deny or restrict such owner's right to use any commen element facility with respect to which
such owner otherwise had a right of use, except that an owner may not be denied use of the
common elements necessary for access to a Unit or Garage Unit.

7.1  Use as Private Dwelling Only. Each of the Units shall be occupied as a single-
family private dwelling by its owner or the owner’s tenants, visitors, and guests, and for no other
purpose. Subject to compliance with applicable local ordinances and other restrictions of record,
an owner may use a Umt as a "home office” provided that clients, customers, vendors and
employees do not regularly visit the Unit. All common elements shall be used in a manner
conducive to such purpose.

7.2 Restriction on Alteration to Unit. No owner shall make structural alterations or
installations in the owner’s Unit without previously notifying the Association in writing to the
management agent, if any, or to the Chairperson of the Board of Directors, if no management
agent is employed. The Association shail answer within forty-five (45) days of receipt of such
notice, and failure to do so within the stipulated time shall mean that it does not object to the
proposed alteration or imstallation. Nothing herein contained shall waive or limit an owner's
obligation to comply with the provisions of applicable faw governing condominiums currently
known as the Oregon Condominium Act.
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13 Use of the Common Elements. Except as allowed by specific Association rules
and regulations, no owner shall place or cause to be placed in the lobbies, vestibules,
breczeways, stairways or driveways or other comumon elements of the Condominium of a similar
nature, any furniture, packages or objects of any kind. Such areas shall not be used for any
purpose that 1s not appropriate, customary and acceptable to the Board of Directors.

7.4  Pets. No pets except a reasonable number of domestic dogs and cats or
household pets shall be permitted on the Condominium property. Any Unit owner who
maintaing any pet upon any portion of the Condominium shall be deemed to have agreed to
indemnify and hold the Association and each of its members free and harmless from any loss,
claim or liability of any kind or character whatever arising by reason of keeping or maintaining
such pet within the Condomintum. Further, such owner shall abide by the Municipal Sanitary
Regulations, leash laws, and rules or regulations of the Association created by the Board of
Directors. The Board of Directors shall have the power to require any owner or occupant whose
pet 1s a nuisance, to remove such pet from the Condominium.

7.5 Appearance of Condominium Buildings. No owner shall cause anything to be
painted, hung, displayed or placed on the walls, railings, doors, windows, walkways, patios,
terraces, fences, ceilings of walkways or roof of the Condominium building(s) or any common
element or otherwise change the appearance of any portion of the common elements without the
prior written consent of the Board of Directors. No clothes lines or similar devices, no “For
Sale” or “For Rent” signs or other sign of any kind shall be allowed on any part of the
Condominium property or displayed to the public view from any Unit without the prior written
consent of the Board of Directors,

7.6 Nuisances. No nuisances, noxious or offensive activity or any vse or practice that
is the source of annoyance to residents or that interferes with the peaceful possession and proper
use of the Property by its residents shall be allowed upon the Condominium Property. Residents
shall exercise extreme care about creating disturbances, making noises or using musical
instruments, radios, televisions and amplifiers that may disturb other residents. All parts of the
Cendomintum shall be kept in a clean and sanitary condition; no rubbish, refuse or garbage shall
be allowed to accumulate; and no fire or environmental hazard shall be allowed to exist. All
garbage and trash shal] be placed inside disposal containers. No Unit or Garage Unit owner shall
make or permit any use of the Unit or Garage Unit or make any use of the common elements that
would increase the cost of insurance upon the Condominium property.

No owner shall hang garments, towels, rugs or similar items from any window,
facade, deck, patio, fence, railing, balcony or terrace of the Condominium or hang or shake dust
rags, mops or similar items from any window, porch, terrace or patio, or clean such items by
beating them on an exterior part of the Condominium. Water beds are prohibited in any Unit.

7.7  Improper, Offcnsive or Unlawful Use. No improper, offensive or unlawful use
shall be made of the Condominium property or any part of it; all valid laws, zoning ordinances
and regulations of governmental bodies having jurisdiction shall be observed. The responsibility
for meeting the requirements of governmental bodies for maintenance, modification or repair of
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the Condominium property shall be carried out and paid for in the same manner as the
responsibility for the maintenance and repair of the property concerned.

7.8 Restriction on Exterior Installations. Lxcept as required by law, no owner.
resident or tenant shall install wiring for electrical or telephone installation, machines or air
conditioning units or similar devices on the common elements or cause them to protrude through
the walls or the roof of the Condominium except as authorized in writing by the Board of
Dircctors, and, if the modification or installation would require an easement pursuant to the
Declaration, then prior approval by the required percentage of owners. No window guards,
awnings or shades shall be installed without the prior written consent of the Board of Directors.

7.9  Satellite Dishes and Antennas. Except as otherwise required by law or this
section, no exterior antennas, satellite dishes, microwave, acrial, tower or other devices for the
transmission or reception of television, radio or other forms of sound or electromagnetic
radiation shall be erected, constricted or placed on any Unit or any commen ¢lements. Only
exterior satellite dishes or antenmas with a surface diameter of one (1) meter or less and antennas
designed to receive television broadcast signals or multi-channel multi-point distribution
(wireless cable), may be placed on the terrace of a Unit if it is securely mounted in such a
manner that it may not become dislodged. Owners installing permitted satellite dishes or
anteunas shall not penetrate into common element areas. Any damage to the common elements
caused by such owner shall be repaired at owner’s sole cost and expense. Such cost shall be
considered as an assessment and collectible as such as elsewhere provided in the Bylaws or
Declaration. The Board may adopt reasonable rules and regulations governing the instailation,
safety, placement and screening of such antennas, satellite dishes and other transmission devices.
This section and any rules adopted hereunder shall not unreasonably delay or increase the cost of
installation, maintenance or use or preciude reception of a signal of acceptable quality.

7.160  Parking. The parking spaces designated as general or Garage Units in the
Declaration are intended for use of vehicles of owners, guests, invitees, and Association
employees. The Directors may make such rules as may be necessary to govern the use of the
parking areas by which all owners and other users shall be bound.

7.11  Speed Limit. The speed of vehicular traffic on the parking areas and driveways
on Condomintum property shall be limited to ten (10} miles per hour as a safety precaution. This
speed limit shall apply to all wheeled objects.

7.12  Use of Recreational and Commen Facilities. The recreational building and
facilities and play areas, all other common elements, including any common garden and common
patio, are provided for the use of the owners and their guests. Rules and regulations setting forth
the hours the various facilities shall be available for use and the conditions attendant thereto may
be adopted by the Board of Directors. Use of recreational and common facilities shall be
conditioned upon compliance with such rules and regulations.

7.13  Leasing; Renting Units. A Unit owner may rent or lease the Unit or room
therein or Garage Unit for a period of not less than thirty (30) days, provided that the occupancy

is only by the lessee, his visitors and guests. No transient tenants may be accommodated and no
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rental shall be permitted if the occupants of the Units are provided customary hotel services, such
as room services for food, beverage, maid service, furnishing of laundry and linen and bellboy
service. A copy of the lease shall be filed with the Sccretary of the Association. However, such
tenants shall always be under the control of and subject to the Declaration, Bylaws, rules and
regulations of the Association and the Board of Directors. At any time during the tenancy, the
Board of Directors may cause its termination and evict such tenants for cause with or without
joining the Unit owner of such Unit in any such action. All such leases shall be in writing,

7.4 Fines. The Board of Directors may, after giving written notice and an
opportunity to be heard, levy reasonable fines for violations of the Declaration, Bylaws and rules
and regulations of the Association, provided that fines levied are based on a schedule previously
adopted by Board resolution that is mailed to the mailing address of each Unit or mailed to the
mailing address designated in writing by the owner(s).

715 Additional Rules. Rules and regulations concerning other use of the
Condominium property, Units and Garage Units and administration of the Association may be
made and amended from time to time by the Association or the Board of Directors. Copies of
such rules and regulations shall be furnished to all Unit owners and residents of the
Condominium upon request.

ARTICLE 8
INSURANCE

The Board of Directors shall obtain and maintain at all times insurance of the type and
kind and in the amounts hereinafter provided, including insurance for such other risks of a
similar or dissimilar nature as are or hereafler customarily shall be covered with respect to other
condominiums similar in construction, design and which insurance shall be governed by the
provisions in this section.

8.1  Types of Insurance Policies. For the benefit of the Association and the owners,
the Board of Directors shall obtain and maintain at all times, and shall pay for out of the common
expense tunds, the following insurance to the extent that it is available at reasonable cost:

8.1.1 A policy or policies of property insurance, inchuding, but not limited to,
fire, extended coverage, vandalism and malicious mischief, for the full insurable replacement
value, if available, of all Units and commeon elements, and suclh other fire and casualty insorance
as the Board of Directors shall determine, to give substantially equal or greater protection to the
owners and their morigagees, as their respective mmterests appear, which policy or policies shall
provide for a separate loss payable endorsement in favor of the mortgagee or mortgagees, if any,
of each Unit. For the purposes of any policy or policies of fire insurance, the term "building”
shall include fixtures (including cabinets, built-in appliances and plumbing fixtures), installations
or additions comprising a part of the building within the unfinished interior surfaces of the
perimeter walls, floors and ceilings of the individual Condominium Units initially installed or
replacement thereof, in accordance with the original Condominium plans and specifications, or
installed by or at the expense of any Unit owner or owners.
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8.1.2 A policy or policies insuring the Association, its Board of Directors, the
Unit owners mdividually, and the manager against any liability to the public or the owners of
Units and their invitees or tenants, incident to the ownership, supervision, control or use of the
project. Limits of liability under such insurance shall be not less than Two Million Doliars
($2,000,000) per occurrence for bodily injuries and property damage. Such limit and coverage
shall be reviewed at least annually by the Board of Directors which, in its discretion, may
increase either, Said policy or policies shall be issued on a comprehensive liability basis and
shal} provide cross liability endorsements wherein the rights of a2 named insured under the policy
or policies shall not be prejudiced with respect to any action against another named insured.

8.1.3  Worker's compensation insurance to the extent necessary to comply with
any applicable laws.

8.1.4 A fidelity bond naming such persons as may be designated by the Board
of Directors as principals and the Association and the owners as obligees, for the amount
determined by the Board of Directors. However, the Board of Directors shall require that all
officers and employees of the Association handling or responsibie for Association funds obtain
adequate fidelity bonds. The premiums on such bonds shall be paid by the Association.

The Association shall not be responsible for any loss or damage to personal
property of any owner, whether stored on the common elements or in the owner's Unit; nor shall
the Association maintain any insurance coverage for such losses.

8.2  Insurance Companies Authorized. All policies shall be written by a company
licensed to do business in Oregon and holding a "Commissioner's rating" of "B+" or better and a
size rating of "IX," or better, by Best's Insurance Reports, or equal ratings by widely recognized
rating services or as may be otherwise acceptable to all Directors.

8.3  Authority to Adjust Losses. All losses under policies hereafter in force
regarding the property shall be settled exclusively with the Board of Directors or its authorized
representative; however, where a first mortgagee has been designated as a loss payee by a Unit
owner and such first mortgagee has requested the opportunity to exercise the rights provided by
this Article 8, such mortgagee shall be entitled to settle losses as to the mortgaged Unit, provided
that the loss which occurs is severable. Releases and proofs of loss shall be executed by at least
two directors,

8.4  Value of Owner Improvements. Each owner must inform the Board of
Directors of the value of improvements made to the owner’s Unit in excess of One Thousand
Dollars ($1,000) so that the Board of Directors may make any desired adjustments in insurance
coverage. Nothing in this paragraph shall permit an owner to make improvements without first
obtainung the approval of the Board of Directors pursuant to Article 7.2.

8.5  Provisions in Insurance Policies. The Board of Directors shall make every
effort to secure insurance policies that provide for the following:
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8.5.1 A waiver of subrogation by the insurer as to any claims against the Board
of Directors, the manager, the Unit owners and their respective servants, agents and guests.

8.52 A provision that the master policy on the Condominium cannot be
canceled, invalidated or suspended on account of the conduct of any one or more individual
owners.

8.5.3 A provision that the master policy on the Condominium cannot be
canceled, invalidated or suspended on account of the conduct of any officer or employee of the
Board of Directors or the manager without prior demand in writing that the Board of Directors or
manager cure the defect.

8.54 A provision that any "no other insurance” clause in the master policy
exclude tndividual owners' policies and not otherwise prevent such individual policies from
providing coverage for damage to Units or common elements.

8.6  Reconsiruction Costs. If the Association is required or elects to reconstruct any
common element, Garage Unit or Unit that has been damaged or destroyed, an affected owner
{i.e., the owner whose Unit has been damaged or destroyed) shall contribute to the Association
all amounts received by such owner from property (other than personal property) loss insurance
policies to help pay for the repairs. To the extent that such insurance proceeds are unavailable or
unpaid when needed, the Association shall assess such owner the amount of the Association's
"deductible" under its policy to pay the cost of repairing or reconstructing such owner's Unit.
Such assessment shall be both a personal obligation of such owner and a lien against such
owner’s Unit in the same manner as any other Association assessment.

8.7  Imsurance Deductible; Owner and Tenant Insurance. The Board of Directors
shall determine the amount of the deductible for property loss insurance policies, as well as other
insurance policies required to be procured by the Association under this Article 8. In
determining the deductible under the policies, the Board shall take into consideration, among
other factors, the availability, cost, and loss experience of the Association. In this regard, as in
other Board responsibilities, the Board members shall exercise their reasonable business
judgment.

The Association shall have no responsibility to procure or assist in procuring
property loss insurance for any owner or tenant for: (a) damage to a Unit or Garage Unit not
covered by the Association's policy (because of the deductible amount or because the claim for
loss or damage is one not normally covered by fire and property loss insurance policies with
extended coverage endorsements); or (b) for any damage or loss to the owner's or tenant's
personal property. Owners shall be responsible for purchasing insurance policies insuring their
Units for any losses below the deductible amount under the Association's policies and for
insuring their own personal property for any loss or damage. Proof of such insurance coverage
shall be provided to the Association's Secretary by the Unit owner. Tenants shall be responsible
for msuring their own personal property for any loss or damage. The Board of Directors shall
notify all owners of the amount of the deductible under the Association policies. To the extent

reasonably practicable, the Board of Directors shall give at least thirty (30) days' notice to the
10433-004.755131
FPage 23 - American Plaza Towers — Amended and Restated Declaration - Exhibit C



owners of any increase in the deductible proposed in renewal or replacement insurance policies.
Owners and tenants of all Units shall procure and maintain comprehensive liability policies
having combined limits of not fess than Five Hundred Thousand Dollars {$500,000) for each
occurrence.

8.8 Responsibility for Payment of Deductible. Except as elsewhere provided in
these Bylaws or the Declaration, the deductible amount under the Association’s casualty
insurance policy shall be paid by the party(ies) with responsibility for maintenance, repair, and
replacement of the damaged item without regard to whether the loss may have been caused by
the negligence of any party. Since the Association is charged with maintenance, repair, and
replacement of the common clements, and individual owners are charged with maintenance,
repair, and replacement of their individual Units, the Association will pay the deductible with
regard to damage to the common clements, and individual owners will pay the deductible for
damage to their Units. For purposes of this section, the term “deductible” includes both the
deductible portion of an insured loss, a casualty loss that is not insured when it is not required to
be insured under the terms of the Declaration or Bylaws, an uninsured loss or a loss that is below
the deductible limit.

If loss occurs o more than one Unit, Garage Unit or to common elements and one
or more Units and/or Garage Units, the deductible amount under the Association’s casualty
insurance policy shalt be allocated between or among the parties in proportion to their total
respective losses.

Nothing i this provision shall bar a claim by any party, including, without
limitation, any owner or the Association, to recover any loss or damage caused by the negligence
of any other party.

8.9  Review of [nsurance Policies. At least annually, the Board of Directors shall
review all insurance carried by the Association, which review shall include a consultation with a
representative or agent of the insurance carrier writing the master policy.

8.1¢ Duplicate Insurance Coverage. In the event of duplicate insurance coverage
between the Association’s policy and an individual’s policy, the insurance policy obtained by the
Association shall be deemed to be the primary coverage.

ARTICLE 9
DAMAGE AND DESTRUCTION

9.1  Insnrance Proceeds Sufficient to Cover Loss. In case of fire, casualty or any
other damage and destruction, the insurance proceeds of the master policy, if sufficient to
reconstruct the buildings damaged or destroyed, shall be applied to such reconstruction.

9.2 Insurance Proceeds Insufficient to Cover Loss. If the insurance proceeds are
insufficient to reconstruct the damaged or destroyed buildings, the damage to, or destruction of,
such buildings shall be promptly repaired and restored by the manager or the Board of Directors,
using the proceeds of insurance, if any, on such buildings for that purpose and all the Unit
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owners shall be lable for assessment for any deficiency for such reconstruction, such deficiency
to take into consideration as the owner's contribution any individual policy insurance proceeds
provided by such owner. However, if three-fourths (3/4ths) or more in value of all the buildings
is destroyed or substantially damaged, and if the owners of at least sixty percent {60%) of the
Units so vote, the manager or Board of Directors shail record with the County Recorder a notice
setting forth such facts, and upon the recording of such notice:

9.2.1 The Condominium property shall be deemed to be owned in common by
the owners.

9.2.2 The respective interest of each Unit owner in the property shall be
determined by the provisions of applicable law, currently ORS 100.610, that arc in effect on the
date the Condominium Declaration is recorded.

9.2.3 Any liens affecting any of the Units shall be deemed to be transferred in
accordance with the existing priorities to the undivided interests of the owners in the project.

9.24 The Condominium shall be subject to an action for partition at the suit of
any owner. [f a decree of partition orders the sale of the Condominium property, the net
proceeds of sale, together with the net proceeds of the policies of insurance on the
Condominium, if any, shall be considered as one fund and shall be divided among all of the
owners it propottion to their respective undivided interests, after first paying, out of the
respective shares of the owners, to the extent such share is sufficient for the purpose, all liens on
the undivided interest in the project owned by each owner.

9.3  Architectural Changes After Damage or Destruction. Reconstruction of the
damaged or destroyed building as used in this Article means restoring the buildings to
substantially the same condition in which they existed prior to the fire, casualty or disaster and
shall be performed substantially in accordance with the Declaration and the original plans and
specifications. Such reconstruction shall be accomplished under the direction of the manager or
the Board of Directors. Notwithstanding all other provisions hereof, the owners may, by an
affirmative vote of sufficient owners, amend these Bylaws, cause an amendment to be made to
the Condominium documents so as fo facilitate architectural changes that the owners affected
thereby and the Association deem desirable if, and only if, the partial or total destruction of the
Condominium, or any buildings thereof, by fire, casualty or any other disaster is so great as to
require the substantial reconstruction of the whole of the Condominium, or said buildings.
However, any such amendment of such Condominium documents shall be valid only upon (1)
compliance with all applicable provisions of applicable law governing condominiums currently
known as the Oregon Condominium Act; (2) approval by the Oregon Real Estate Conumissioner;
and (3) recording thereof with the recording officer of Multnomah County.

9.4  Reallocation of Percentage Interest. In the event of a partial destruction of the
Condominfum buildings or Units therein, the Unit owners may not reallocate percentages of
intercst in the common elements without the prior approval of the mortgagees of all the
remaining Units, whether existing in whole or in part. Any such reallocation shall also comply
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with applicable law governing condominiums currently known as the Oregon Condominium Act
and other provisions of the Declaration and the Bylaws.

ARTICLE 10
AMENDMENTS TO BYLAWS

These Bylaws may be amended by the owners holding a majority of the total voting
rights allocated to the Units and Garage Units in a duly constituted meeting or ballot meeting
called for such purpose, and no amendment shall take effect unless approved by owners holding
a majority of the voting rights as set forth in the Declaration. Any amendments adopted
hereunder shall be reduced to writing and certified by the Chairperson and Secretary of the
Association to be the amendment so adopted by the Association. Such amendment so certified
shail be recorded in the Deed Records of Multhomah County, Oregon.

ARTICLE 11
RECORDS AND AUBDITS

1.1 General Records. The Board of Directors and the managing agent or manager, if
any, shall keep detailed records of the actions of the Board of Directors and the managing agent
or manager, minutes of the meetings of the Board of Directors and minutes of the meetings of the
Association as required by applicable law, currently ORS 100.480. The Board of Directors shall
maintain a lst of owners entitled to vote at meetings of the Association and a list of all
morigagees nsofar as such names have been provided to the Board by the owner or mortgagee.
Proxies and ballots must be retained by the Association for one year from the date of
determination of the vote.

11.2  Records of Receipts and Expenditures. The Board of Directors or its designec
shall keep detailed, accurate records of the receipts and expenditures affecting the common
clements, itemizing the maintenance and repair expenses of the common elements and any other
expenses incurred. Such records and the vouchers authorizing the payments shall be available
for examination by the owners and mortgagees during convenient weekday hours.

113 Assessment Roll. The assessment roll shall be maintained in a set of accounting
books in which there shall be an account for each Unit and Garage Unit. Such account shall
designate the name and address of the owner or owners, the amount of each assessment against
the owners, the dates and amounts in which the assessment comes due, the amounts paid upon
the account and the balance due on the assessments.

11.4  Payment of Common Expenses. The Board of Directors shall anthorize the
Treasurer, the management agent, or another specified party, to pay all legitimate expenses of the
Association. Such payments shall be made pursuant to the payment system instituted by the
Board of Directors as described in Section 4.3.4 of these Bylaws.

1.5  Reports_and Audits. The Board of Directors shall prepare or cause to be
prepared an annual financial statement consisting of a balance sheet and income and expense

statement setting forth the financial condition of the Association as of the end of each year. The
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report shall be prepared according to generally accepted accounting procedures and shall be
distributed to ail Unit owners within ninety (90) days after the end of each fiscal year. The
Board of Directors shall cause the financial statement to be audited within one hundred eighty
(180) days after the end of the fiscal year by an independent certified public accountant licensed
i the State of Oregon, in accordance with the Statements on Standards for Accounting and
Review Services issued by the American Institute of Certified Public Accountants. Any owner or
mortgagee may, at the expense of the owner or mortgagee, cause an audit or inspection to be
made of the books and records of the Association.

11.6 Notice of Sale, Mortgage, Rental or Lease. Immediately upon the sale,
mortgage, rental or lease of any Unit or Garage Unit, the owner shall promptly inform the
Secretary or manager of the name and address of such purchaser, vendee, mortgagee, lessee or
tenant. This obhigation is in addition to those set forth in Sections 7.1 and 7.13.

ARTICLE 12
COMPLIANCE

These Bylaws are intended to comply with the provisions of applicable law governing
condominiums currently known as the Oregon Condominium Act, which are incorporated
berem, and to supplement the provisions of the Condominium Declaration. If any of the
provisions hereof conflict with the provisions of said statules, the statutory provisions shall
apply. If any of the provisions hercof conflict with the provisions of the Declaration, the
provisions of the Declaration shall apply.

ARTICLE 13
INDEMNIFICATION OF DIRECTORS,
OFFICERS, EMPLOYEES AND AGENTS

The Association shall indemnify any Director, officer, employee or agent who was or is a
party or is threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative (other than an action by the
Association) by reason of the fact that the person is or was a Director, officer, employee or agent
of the Association, or is or was serving at the request of the Association as a Director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise,
against expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by said person in comnection with such suit, action or
proceeding if the person acted in good faith and in a manner reasonably believed to be in, or not
opposed to, the best interest of the Association, and, with respect fo any criminal action or
proceedings, had no reasonable cause to believe that the conduct was unfawful. The termination
of any action, suit or proceeding by judgment, order, settlement, conviction, or with a plea of
nolo contendere or its equivalent, shall not of itself create a presumption that a person did not act
in good faith and in a manner which the person reasonably believed to be in, or not opposed to,
the best interest of the Association, and, with respect to any criminal action or proceedings, had
reasonable cause to believe that the conduct was unlawful. Payment under this clause may be
made during the pendency of such claim, action, suit or proceeding as and when incurred, subject

only to the right of the Association to be reimbursed, should it be proven at a later time that said
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person had no right to such payments. Each person who is ultimately held liable for actions on
behalf of the Association as a Director, officer, employee or agent shall have a right of
contribution over and against each other Director, officer, employee or agent and member of the
Association who participated with or benefited from the acts which created said lability.

ARTICLE 14
ASSESSMENT AND FINE COLLECTION COSTS:
ENFORCEMENT; SUITS AND ACTIONS

Whether or not suit or action is commenced, owners shall be obliged to pay reasonable
fees and costs, including, but not limited to, atiorney's fees (whether or not suit or action is
commenced) incurred in connection with efforts to collect delinquent and unpaid assessments,
fines and enforcement of the Declaration, Bylaws or rules and regulations of the Association. In
addition to the assessment for operating expenses and the funding of reserves, such assessments
may inchude fees, late charges, fines and interest imposed pursuant to applicable law, currently
ORS 100.405(4).

In the event suit or action is commenced by the Association or an owner for the collection
of any amounts due pursuant to these Bylaws or for the enforcement of any provisions of the
Dectlaration or Bylaws or applicable Jaw governing condominiums currently known as the
Oregon Condominium Act, the prevailing party will be entitled to recover in addition to all other
obligations, the costs of such suit or action, including reasonable attorneys' fees to be fixed by
the trial court and, in the event of an appeal, the cost of the appeal, together with reasonable
attorneys' fees in the appellate court to be fixed by such court.

ARTICLE 15
MISCELLANEOUS

15.1  Notices. All notices to the Association or to the Board of Directors shall be sent
care of the managing agent, or if there is no managing agent, to the principal office of the
Association or to such other address as the Board of Directors may hereafter designate from time
to time. All nofices to any owner shall be sent to such address as may have been designated by
the owner from time to time, in writing, to the Board of Directors, or if no address has been
designated, then to the owner's Unit.

15.2  Waiver. No restriction, condition, obligation or provision contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches thereof which may occur.

15.3 Invalidity; Namber: Captions. The invalidity of any part of these Bylaws shall
not impair or affect in any manner the validity, enforceability or effect of the balance of these
Bylaws. As used herein, the singular shall include the plural, and the phural the singular. The
masculine and neuater shall each include the masculine, feminine and neuter, as the context
requires. All captions used herein are intended solely for convenience of reference and shall in
no way limit any of the provisions of these Bylaws.
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The undersigned Chairman and Secretary hereby certify that these Amended and
Restated Bylaws American Plaza Towers Condorinium Association have been approved by the
requisite percentage of owners as required by the Original Bylaws and the Revised Bylaws and
applicable law governing condominiums currently known as the Oregon Condominium Act.

AMERICAN PLAZA TOWERS CONDOMINIUM
ASSOCIATION

Chairman?

Secretary f
STATE OF OREGON )
P } ss.
County of j/{ fi@i’e’w M{/\L )
This instrument was acknowledged before me on /f%{%’/ A7 , 204 , by

Kenneth M. Tyerell , as Chairman, and by BArpaes J. Bousur , as Secretary for
American Plaza Towers Condominium Association and that said instrament was signed 10 behalf
of said Association by authority of its Board of Directors; and they acknowledged said

instrument to be #s voluntary act and deed. /] T .
\ J{j’ ‘f - 6\» 44
CA&JI& v DML CHEA_

Notary Public for Oregon

S
OFFICIAL BEAL
CUESTER QR LABA
HOTARY PUSLIC . QRBGOH
CORRIGSION NO. 472837
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